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Abstract
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Europeanising the elections of the European Parliament

EXECUTIVE SUMMARY

This study analyses the main obstacles to unifying, ‘Europeanising’, and modernising European
elections. It examines, in particular, which Member States (MS) have not been willing or able to ratify
Council Decision 2018/994, and why. It is based on short reports on the ratification status of Coundi
Decision 2018/994 and data collection at party and country level, performed by 26 country experts
contacted and coordinated by the author.

Theinitial articles of Council Decision 994/2018 (concerning, in particular, proportional representation
and universal suffrage) are uncontroversial. Beyond these articles, the decision contains a number of
provisions thatMS are either invited or requestedto implement:

e Measures that MS may implement: A threshold not exceeding 5%; ballot papersshowingnames
and logos of the European political parties (EuPPs) to which national parties are affiliated;
absentee (electronic, postal or advance) voting; the possibility of voting from third countries
outsidethe EU;

e Measures that MS shall implement: A threshold between 2% and 5% for MS with constituendes
over 35 seats; a three-week deadline for candidacies; prohibiting double voting through
appropriate sanctions; establishing a contact authority for data exchange on
voters/candidates; exchangingdata no laterthan six weeks before elections.

To date (June 2021), five Member States have not yet ratified Council Decision 2018/994; these are
Croatia, Cyprus, Estonia, Germany and Spain. Further two Member States, namely Romania and the
Czech Republic, did so only after the European electionsin 2019. All 20 remaining Member States have
ratified the decision between February 2018 and March 2019. Among the non-ratifying Member States,
we can distinguish between less and more complex cases.

As for Croatia and Estonia, it is not expected that ratifying Council Decision 994/2018 in time for the
2024 European elections would pose any particular challenges for these countries. In both cases, the
inertia seems to be attributable to non-compulsory measures: in Croatia, regarding thereluctance to
implement postal and electronic voting; in Estonia, regarding the potential high symbolic cost of
adapting the traditionally very laconic and dull ballot to include EuPP logos, combined with the
peculiar political situation that the two main competitor parties are both members of the Alliance of
Liberaland Democrats for Europe (ALDE) group in the European Parliament.

Thessituation in Cyprus, Germany and Spain — by contrast —is more challenging.

In Cyprus, the initiated legislative procedure entailed the automatic registration of Cypriots with
double nationality living abroad, which could have triggered both practical costs of a higher number
of electors and delicate political balance, with the majority of Turkish Cypriots potentially shifting the
balancein favour of the traditional opposition party,the Progressive Party of Working People (AKEL).

In Germany, the Constitutional Court has repeatedly ruled the electoral threshold in elections to the
European Parliamentunconstitutional. Re-introducing an electoral threshold, therefore, would require
parliamentary majorities qualified toamend the Constitution. Germany’s own federal elections law was
modified in October 2020, with the votes of the governing majority (CDU/CSU, SPD). Several opposition
parties (the FDP, the Left, the Greens) have appealed against the new federal elections law to the
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Constitutional Court. Thus, keeping the ratification process of Council Decision 2018/994 away from
the current controversies surrounding the federal electionslaw (with new elections in September 2021)
is crucial for the success of the process, which will hopefully be reconsidered in the course ofthe new
legislature.

In Spain, too, the complexity of ratification seems to be attributable to problems associated, in
particular, with establishing a formal electoral threshold, which might prevent smaller political parties
from electing MEPs. Given Brexit, Spain will have more elected MEPs in the 2024 European elections.
This will further increase the proportional representation of smaller parties in terms of elected MEPs.
However, adopting a formal electoral threshold may be particularly problematicfor a political system
as fragmented as the Spanish one, which is particularly noticeable in European Parliamentelections.

As already mentioned, the Europeanisation of electoral ballots is not obligatorybut only suggested in
the Council Decision 2018/994. Nevertheless, thisstandardisation and harmonisationdeserves spedal
attention, as it is fundamental to properly inform voters and strengthen the European party system:
First, it is unequivocally the most underdeveloped, even considering a ‘minimal’ definition of
Europeanisation. Ballot design across Europe shows an extremely wide variety of formats and voting
procedures, only partially linked to different electoral arrangements, and not all are compatible with
such provision. Secondly, it shows an opposite trend between 2014 and 2019, where there has been
some backsliding (more countries with Europeanised ballots, but a lower presence of EuPPs vis-d-vis
other non-recognized European transnational associations; fewer MEPs elected). This dynamic is
strictly intertwined with the demise of the Spitzenkandidaten system.

Apart from the ratification of Council Decision 994/2018, European and national political parties should
further strengthen theirrelationship, a vital element of the European political system that can increase
the generaltransnational nature of Europeanelections (not only of European ballots). The actual level
of Europeanisationdependsless onrules and more on the general climate around the election. In this
regard, a reinvigoration of the Spitzenkandidaten procedure would also be tremendously beneficial.

Finally, other formal elements overlooked by the Council Decision, such as lowering the voting age,
creating a transnational constituency or promoting gender equality, should be kept on the agenda to
further reform European electoral law.
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Europeanising the elections of the European Parliament

1. INTRODUCTION

The European Parliament (EP, Parliament) has repeatedly voiced its concern on the lack of a uniform
procedure for European elections and consequently put forward proposals to modernise the 1976
Electoral Act. These efforts culminated in Council Decision (EU, Euratom) 2018/994 of 13 July 2018
amending the Act concerning the election of the members of the European Parliament by direct
universal suffrage, annexed to Decision 76/787/ECSC, EEC, Euratom of 20 September 1976

This study aims to provide some empirical evidence that could enhance the ongoing process of
European electoral law reform. It is structured as follows: the introductory chapter describes the study’s
research design and provides a brief historical overview of European elections; the second chapter
focuses on the key elements of Council Decision 2018/994, and the third chapter investigates the
ratification status in all Member States (MS) and concludes with some country-specific
recommendations.

1.1. Researchdesign

The rationale of this paper is to analyse the European electoral law reform process and provide
empirical evidence on the main obstacles to unifying, ‘Europeanising’, and modernising European
elections. In order to do so, it systematically investigates all articles of Council Decision 2018/994,
assessing each MS’s compliance status. Then, it examines why not all MS have been willing and/or able
to ratify the Council decision, detailing how the ratification process has unfolded in each country.
Finally, the last chapter offers stakeholders policy recommendationsto break the stalemate specifically
tailored to MS in which ratification has proved particularly difficult.

This study is based on short country reports on the ratification status of Council Decision 2018/994.
Data have been collected by 26 country experts (approximately one per country, recruited and
coordinated by the author)?at both party and countrylevel.

1.2. The European Parliament elections

Todrawa comprehensive picture of the currentstate of Europeanelectoral law reform, it is useful first
to provide a brief historical overview of the development of European elections andelectoral change.

1.2.1. From a non-electedassembly to transnational constituency and the birth of the
Spitzenkandidaten procedure

The history of European elections, and before that of the European Parliament itself, has been one of
constant change.In 1958, its members — chosen by national executives to take part in what was then

1 0JL178,16.7.2018,p. 1.Available at: EUR-Lex -32018D0994 - EN - EUR-Lex (europa.eu).
2 The complete list of country experts can be found in the appendix.
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simply called the ‘Common Assembly’ - sat for the first time according to their political affinity rather
than nationality. Then, in 1979, the first direct EP elections were held after the adoption of the 1976
Electoral Act. This was a watershed moment, as was ‘co-legislator’ status acquired after the Lisbon
Treaty in 2009. These milestones mark one of the most remarkable democratic developments in
Europe—namely, the gradual empowerment of the European Parliament, the only directly-elected
supranationallegislative chamber in the world (Cicchi 2016, p. 15).

Despite these advances, much of the EU’s so-called ‘democratic deficit’ (on this, see, among others, Reif
and 1980; Majone 1998; Schmitt and Thomassen 1999; Moravcsik 2002; Hix 2008) concern Parliament,
and the way its members (MEPs) are elected. The firstissue is the extremely low turnout in European
elections. The second is the absence of a truly European electoral campaign allowing citizens to cast
their vote based on European-wide issues, instead of 27 (formerly 28) ‘second-order national elections'.
Finally, thereis no truly uniform procedure across Europe to elect MEPs.

Common rules have been a continuing ambition of architects of European unification. The 1992
Maastricht Treaty made an explicit call for the adoption of harmonised electoral rules for the election
of MEPs. Despite this, only in 2002 were provisions established for EU-wide adoption of proportional
representation for Europeanelections, with Council Decision of 25 June 2002 and 23 September 2002
amending the Act concerning theelection of the representatives of the European Parliament by direct
universal suffrage.’ This, however, was somehow ‘posthumous’ since the United Kingdom, at that time
thelast MS to establish a majoritariansystemon the Europeanlevel, had already (unilaterally) switched
from a first-past-the-postto a closed-list proportional representation systemfor the 1999 EP election.
In any case, Parliament has kept expressing its preoccupation about the absence of a uniform
procedure for European elections, and consequently put forward further proposals to modernise the
1976 Electoral Act.

The 2009 Lisbon Treaty - which drew on the previous Constitutional Treaty —introduced a fundamental
modification that represented a major step forward in the evolution of Parliament. It stated that
Parliamentis to be ‘composed of representatives of the Union’s citizens’ (Article 14(2) TEU), instead of
‘representatives of the peoples of the States brought together in the Community’ (Article 189 TEC, as
amended by the Nice Treaty). In this framework, the liberal MEP Andrew Duff presented a reportat the
beginning of the seventh legislature calling on MS to convene formally to introduce fundamental
improvementsin the way MEPs are elected. Among the envisaged changes, creating a pan-European
constituency to elect 25 MEPs on transnational lists proved to be the most controversial (Donateli
2015). Theaimis tofillsome EP seats through a truly European voting process. According to Pukelsheim
(2018), the key elements of the transnational list proposal are the following:

e Thewhole ofthe European Unionis taken as a single constituency;

e European PPs campaign atUnionlevel, each of thempresenting a list of nominees to the Union
electorate;

e (itizens have two votes, one vote cast in the way that citizens are accustomed to in their MS,
andtheother vote cast fora party’s transnational list of nominees.

3 2002/772/EC, Euratom: Council Decision of 25 June 2002 and 23 September 2002 amending the Act concerning the

election of the representatives of the European Parliament by direct universal suffrage, annexed to Decision 76/787/ECSC,
EEC, Euratom. Available at https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002D0772.
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Despite the hopes of Mr. Duff and of the main supporters in Parliament, however, thereport (redrafted
in numerous different versions) proved to be insufficient to win the reluctance to electoral change.
After alengthy discussionin the Constitutional Affairs Committee (AFCO), the Duff reportencountered
a strong resistance of consistent partsof the main political groups which joined the already opposed
Eurosceptic groups, and the proposal was blocked. Therefore, the debate on the report was first
postponed and then referred back to the committee in July 2011. In spring 2012, the report was
ultimately stopped by the Conference of Presidents of the EP, despite another reformulation by the
AFCO committee (Donatelli 2015).

The so-called Spitzenkandidaten process has been anotherfundamental development of the European
electoral system. European elections giving European citizens the opportunity not only to elect the
Members of the European Parliament but also to decide who leads the European Commission
(Commission) has always been a goal of the Parliament. In late 2013 and early 2014, after first
establishing internal proceduresfor their selection, five EuPPs appointedtheir main candidates for the
Commission president.* Parliament ran the 2014 election campaign under the slogan ‘this time it's
different’, and the lead candidates appeared in numerous televised debates, interviews and rallies,
although their notoriety varied substantially across MS. In the European elections, the European
People’s Party (EPP) became the largest group in Parliament, and consequently its Spitzenkandidat,
Jean-Claude Juncker, was elected as the President of the Commission (Tilindyte 2019).

1.2.2. Latest developments:the Hiilbner-Leinen proposal, Brexit,and the demise of the
Spitzenkandidaten procedure

On 11 November 2015, Parliament adopted a resolution based on the legislative initiative report
prepared by the AFCO Committee onthe amendmentof the Act of 20 September 1976 concerning the
election ofthe Members of the European Parliament by directuniversal suffrage. The rapporteurs were
Danuta Maria Hiibner (EPP, Poland) and Jo Leinen (S&D, Germany). The legislative initiative was aimed
atamending the EU electorallawin order to improve the citizens' participation in the election process
and bring MEPs closer to European citizens. In particular, the proposal included the following changes
to the 1976 Electoral Act:

e Visibility of European political parties: Ballot papers used in the European elections should give
equalvisibility to the names and logos of national partiesand the European political parties to
which they are affiliated.

e Introduction of a deadline of 12 weeks before the elections for the nomination of
candidates/establishment of lists at national level.

e Introduction ofa mandatory threshold for bigger EU-countries, ranging between3%and 5 %
fortheallocation of seats in single constituency Member Statesand constituencies comprising
more than 26 seats. The 2002 Council Decision, amending the 1976 Act, authorises Member
States to establish thresholds of up to 5 %. Fourteen Member States have set such thresholds
by law. Yet, in two decisions (2011 and 2014), the German Constitutional Court declared the
country’s existing thresholds for EU elections (5 %, then 3 %) to be unconstitutional.

4 Jean-Claude Juncker for the European People's Party, Martin Schulz for the Party of European Socialists, Guy Verhofstadt
for the Alliance of Liberals and Democrats, Ska Keller and José Bové for the European Green Party, and Alexis Tsipras for
the European Left.
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e Introduction ofarighttovotein European electionsfor all EU citizens living outside the EU. To
avoid double-voting (by people with more than one citizenship or by EU citizensliving abroad),
Parliament wants EU countries to exchange data on voters.

e Introduction of electronicand internet voting possibilities, as well as postal voting.

e Introduction ofacommon deadline of 12 weeks for the nomination of lead candidates by the
European political parties: European elections should be fought with formally endorsed, EU-
wide lead candidates ('Spitzenkandidaten') for the Commission presidency.

e Creation of a cross-border joint European constituency, in which lists are headed by each
political family's nominee for the postof presidentof the Commission.®

Since the resolution excluded the most controversial proposal (i.e., establishing a transnational
constituency to elect some of the MEPs), it gathered a vast support,and on 11 November 2015, passed
the plenary with a large majority.

Brexit represented a potential reinvigoration of the transnational constituency idea. The report by
Hibner and Silva Pereira (2018)¢ contemplated the implementation of transnational lists by allocating
the seats vacated after Brexit. However, several AFCO members expressed their deep concern that,
sincethe home states of the deputies thuselected are uncertain and unpredictable, transnational lists
threaten to upsettheallocation of seats betweenthe MS (Pukelsheim 2018). Brexit lasted much longer
than expected, with the UK ultimately participating in the 2019 European elections (only for British
MEPs to vacate the EPless than a year later). However, the vacated seats were partly reassigned to other
MS and partly eliminated, with the total composition of the EP shrinking from 751 to 705 seats, as
shownin Figure 1 below.

5 Please see in more detail European Parliament website, available at: Reform of the electoral law of the EU | Legislative train
schedule | European Parliament (europa.eu).

6 Report of 26.1.2018 on the composition of the European Parliament. 2017/2054(INL) - 2017/0900(NLE), Committee on
Constitutional Affairs, Rapporteurs: Danuta Maria Hilbbner and Pedro Silva Pereira. Available at:
https://www.europarl.europa.eu/doceo/document/A-8-2018-0007 EN.html.
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Europeanising the elections of the European Parliament

Figure 1: Post-Brexit reapportionmentof seats in the European Parliament

Number of seats until end of January 2020 Number of seats from February 2020
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The 2015 parliament’s proposals were partly accepted and incorporated into the Council Decision
2018/994 of 13 July 2018, except for the proposals on ajoint constituency and the Spitzenkandidaten
process. Also, a number of the remaining provisions have been incorporated with changes that vary
from slight to substantial.

Council Decision 994/2018 will enter into force only after all MS have approved it following their
respective constitutional procedures.” Not all MS ratified the text in time for the 2019 elections - some
ratified it after 2019, and others, notably Germany, have not ratified it at all. Therefore, the ratification

7 As provided by Article 223 of the Treaty on the Functioning of the European Union (TFEU).
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process is stillongoing. The following paragraphdiscusses the specificindications of Council Decision
994/2018, as well as the changes between it and the ‘predecessor’ European Parliament resolution of
11 November 2015.

Finally, it is worth mentioning that the story of the 2019 Spitzenkandidaten process differed
substantially from that of four years earlier. Despite the substantial impact on the political and
institutionallandscape of the EU - which has increased the visibility of the election of the commission
president for European citizens—the process was discarded in 2019. The EPP resulted again as the most
significant force in the parliament. However, Ursula von der Leyen was chosen to lead the new
Commission.Vonder Leyen is a former Germandefence minister under Angela Merkel and was chosen
ahead of the EPP'’s Spitzenkandidat Manfred Weber,® who many viewed to be an overly low-profile
candidate. This was indeed a step backwards, in the direction of a less transparent and less inclusive
decision-making process made behind closed doors, and some Eurosceptics perceived the inter-
institutional quarrel over the issue as ‘another EU weakness’ (Fotopoulos 2019). In terms of media
coverage, the salience of the Spitzenkandidaten process in 2014 was relevantly high, despite certain
country- and media-specific variations. However, in 2019, the press coverage dropped off by almost
half (Fotopoulos and Morganti 2020).

8  The other candidates were Frans Timmermans for the PES, Ska Keller and Bas Eickhout for the European Green Party, Guy
Verhofstadt with Margrethe Vestager for ALDE, Jan Zahradil for European Conservatives and Reformists, and Nico Cué
with Violeta Tomi¢ for the European Left.
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2. COUNCIL DECISION 994/2018 OF 13 JULY 2018

The 2015 European Parliament proposal formed part of the ‘legislative train’® of the package entitled,
A Union of Democratic Change, and was completed through the adoption of the Council Decision
994/2018. However, as discussed above and already acknowledged by theliterature (lvan 2021), only
(some of) the milder proposals of this report were retained, such as those concerning electronic and
postal voting, the limits for electoral thresholds, a three-week deadline before elections to establish
party lists (the lowest common denominator, as opposed to the 12-week deadline proposed in the
initial report). Table 1 below offers a preliminary summary of the differences of the main provisions
between the 2015 proposal and the Council Decision of 2018.

Table 1 : Differences between the EP Resolution 2015 and the Council Decision 2018

_ EP Resolution 2015 Council Decision 2018

Deadlines 12 weeks 3 weeks

Between 3% and 5% for constituencies >26 = Between 2% and 5% for constituencies > 35
Thresholds

seats seats
Internet, postal and advanced voting Compulsory Optional
Europeanised electoral ballots Compulsory Optional
Spitzenkandidaten Compulsory Absent
Transnational constituency Absent Absent

Source: Author’s own compilation.

Council Decision 994/2018 is composed of two articles. The first article replaces several articles of the
1976 Electoral Act (Articles 1, 3, 9) and introduces several new articles (3a, 3b, 4a, 9a, 9b). The second
article simply establishes that the decision shall be subject to approval by the MS in accordance with
their respective constitutional requirements, that the Member States shall notify the General
Secretariat of the European Council afterthe completion of the procedures necessaryfor that purpose,
andthatthe decision shallenter into force on thefirstday afterthelast notification has been received.

It is also important to note that Council Decision 994/2018 establishes several provisions using the
terms may and shall. In the first case, MS are encouragedto adoptsuch measures; in the latter, theyare
(upon ratification by all MS of the Council Decision) required to doso. The following paragraphs discuss
them in further detail.

9 The political priorities of the Commission are, on the initiative of Parliament, presented using the railway metaphor. This
practice started with the six priorities of the Von der Leyen Commission and was later extended to discuss proposals under
the previous Juncker Commission. The Juncker Commission’s ten ‘destinations’ included the above-mentioned A Union of
Democratic Change package, of which the Reform of the Electoral Law of the EU was one of the ‘coaches’ that arrived.
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2.1. Measures that Member States may implement

The measures suggested by Council Decision 994/2018, in the order in which they appear in the
decision, are as follows:

e Preferentiallist system;
e Aminimum threshold for the allocation of seats not exceeding 5% of votes;

¢ Ballot papers displaying the name or logo of the European Political Party (EuPP) with which the
list or candidate s affiliated;

e Thepossibility of advance, postaland electronicvoting;
e Necessary measuresto allow citizens residing in third countries to vote in Europeanelections.

These measures are listed and briefly discussed in detail below, both in relation to their actual
implementation and potential controversy.

2.1.1. Preferential voting

The replaced Article 1(2) of the 1976 Electoral Act states that ‘Member States may authorize voting
based on a preferential list systemin accordance with the procedure theyadopt'. This article’s wording
is unchanged from the 2002 Council Decision and thereforeposesno questions.

In any case, thearticle is non-controversial for two reasons. First, it is not compulsory. Second, most MS
—in total 21, including Malta and Ireland, with their Single Transferable Voting (STV) systems—already
use preferential voting. Yet,they do sowith a wide variety of different features concerning the number
of preferences that can be expressed by the voter, compulsory or optional preferences, and methods
to express such preferences. Table 3 below summarizes these details, excluding the six countries'
where a closed-list system is used instead.

10 These are France, Germany, Hungary, Portugal, Romania, and Spain.
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Table 2 : Overview of preferential voting across MS

Country
name

Austria

Belgium

Bulgaria

Croatia

Cyprus

Czech
Republic

Denmark

Estonia

Finland

Greece

Ireland

ltaly

Latvia

Lithuania

Luxembourg

Malta

Netherlands

PE 694.199

Type of
representation

proportional

Preferential voting

Preferential voting

Preferential voting

Preferential voting

Preferential voting

Preferential voting

Preferential voting

Preferential voting

Preferential voting

Preferential voting

STV

Preferential voting

Preferential voting

Preferential voting

Preferential voting

STV

Preferential voting

Number of preferences the
voter can express

One preference

Preferences up to the total
number of candidates for each
list (19)

One preference

One preference

Up to two preferences

Up to two preferences

One preference

One preference

One preference

Up to four preferences

Preferences up to the total
number of candidates in each
constituency (17, 19, 23)

Up to three preferences

Up to 16 between positive and
negative preferences

Up to five preferences

Up to six preferences in totd
(and each candidate can
receive up to two preferences)

Preferences up to the total

number of candidates (41)

One preference

17

Optional

preference for individual
candidates

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Compulsory

Compulsory

Optional

Compulsory

Optional

Optional

Optional

Optional

Compulsory

Compulsory

or

Method by which the
voter's preference  is
expressed

Write in the name of, or a
number corresponding to, the
preferred candidate

Blacken the circle
corresponding to the prefemred
candidate(s)

Make a cross on the number
corresponding to the prefemed
candidate

Circle out the number

corresponding to the prefemred
candidate

Make a cross in squae
corresponding to the prefemred
candidate(s)

Circle  out the number
corresponding to the preferred
candidate(s)

Make a cross in the squae
corresponding to the prefemred
candidate

Write in the  number
corresponding to the prefemed
candidate

Write in the name of the
preferred candidate

Make a cross on the name of
the preferred candidate(s)

Order candidates from the
most to the least preferred by
writing in progressive numbers

Write in the name of the
preferred candidate(s)

Write a + next to the endorsed
candidate(s) or cross out the
opposed candidate(s)

Write  in  the  number
corresponding to the prefemred
candidate(s)

Make a cross in one or both
squares corresponding to the
preferred candidate(s)

Order candidates by writing in
progressive numbers

Make a cross in the circle
corresponding to the prefemed
candidate
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Make a cross in the squae
Poland Preferential voting One preference Compulsory corresponding to the preferred
candidate

Circle out the number
Slovakia Preferential voting Up to two preferences Optional corresponding to the prefered
candidate(s)

Circle  out the number
Slovenia Preferential voting One preference Optional corresponding to the preferred
candidate

Make a cross in the squae
Sweden Preferential voting One preference Optional corresponding to the prefemred
candidate

Source: Author’s own compilation.

Concerning electoral ballots, it is worth noting the extreme diversity of ballot types used across Europe,
which is (partially) linked to the different procedures designed forthecasting of votes (and preferences,
where this is entailed). For instance, in Greece and Spain, the voter picks one party-specificballot and
putsit in an envelope, while in Germany, the voter can only make one cross on a very long black and
white ballot. Meanwhile, in Ireland, voters can order all candidates on a coloured ballot, where even
the occupation and photoofthe candidateis available. In Romania, votersuse a stamp toimprint their
mark on the chosen list, whilein Italy, voters cross outthe party'slogo. This diversity posesa potential
challenge to genuine uniformity in European elections, and the usually very longstanding national
traditions of ballot designare hard to change. Moreinformation on the ballot structures, together with
asample of the ballots used in the 2019 Europeanelections foreach MS, can be found in the appendix

2.1.2. Maximum threshold not exceeding 5%

Thereplaced Article 3(1) of the 1976 Electoral Act states that MS may set a minimum threshold for the
allocation of seats. At the national level, this threshold may not exceed 5 % of valid votes cast. As with
the proposed preferential voting, the 5% figure poses no problems either; in addition to the non-
compulsory nature of this provision, no MS currently haselectoral thresholds above 5%. Figure 1 below
summarizes the thresholdsemployed by MS in the 2019 European elections.
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Figure 2: Electoral thresholdsacross MS electoral systems
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Source: Adapted from Sabbati, Sgueo and Dobreva (2019).

Nine countries have a 5% electoral threshold;three havea 4% threshold; Greece’s is 3%, and Cyprus'is
1.8%. The remaining thirteen! (including Germany, which provesto be the most problematic case, as
discussed in the following paragraphs) have none. Of these 13, the case of Belgium is peculiar: The
German-speaking electoral college has no threshold. However —andin contrast towhat Sabbati, Sgueo
and Dobreva (2019) indicate — the Dutch-speakingand French-speaking electoral colleges both have a
5% threshold.

2.1.3. ‘Europeanised’ ballot papers

The new Article 3b provided for in Council Decision 994/2018 allows MS to ‘display, on ballot papers...
thename orlogo of the EUPP to which the national party or individual candidate is affiliated’. Bearing
in mind that this is nota compulsoryrequirement, several considerations have to be made. First of all,
the text refers only to EuPPs, while additional EU-relevant actors may be present (and actually have
been) on ballots across Europe. For example, Political Groups in the European Parliament (EPPGs), often
referred to simply as European Party Groups, can appear on ballots. EPPGs emerged firstin the history
of Parliament; the EuPPs came later as ‘emanations’ of their parliamentary counterparts. Following
Bardi’s suggestion (2005) to apply Katzand Mair’s (1993) theory of the three faces of party organisation
in analysing party politics at the European level (see also Calossi 2011), we can say that, at the national
level, the party in central office usually precedes the partyin public office (i.e., political parties compete,
elect members, and then form parliamentary groups).”> However, in the European party system, this
relationship is reversed, and - most importantly — the organisational balance of power is shifted
towards the EPPGs, as demonstrated by specific studies (for instance, Cicchi and Calossi 2019).

11 Infact, the number was 14, including the UK, which participatedin the 2019 European elections. However, as explained in
the introductory section, this study does not take the UK into consideration as itis completelyirrelevant for the purpose
of the analysis.

12 The third face isthe so-called ‘party on the ground’, represented by grassroot activitiesin the national context,and in the
application of thistheory at the EU-level, the national partiesthemselves.
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Secondly, other non-formally recognized European transnationalmovements and organisations such
as, most recently, DIEM25 or Volt can appear on ballots. Third, a reference to Spitzenkandidaten is also
possible. This, however, is almostalways absent from party ballots (see table 4).

Table 4 below shows the Europeanisation of electoral ballots for both the 2014 and 2019 elections to
capture if there is an upward or downward trend in this regard. These tables consider only the
individual parties that have at least oneEuropeanreferencein their logoor text on the electoral ballot,
not if such European links or references have been present elsewhere during the electoral campaign
(e.g., in the manifesto, on posters, or other political communication sources, etc.). In other words, it
captures only the formal Europeanisation of electoral ballots, disregarding other, broader aspects. As
for case selection, only parties who received more than 1.0% of valid votes or elected at least one MEP
aretaken into consideration, for a total N=253 (2014) and N=264 (2019). Table 3 summarizes the degree
of Europeanisation by country according to these criteria.

Table 3 : Europeanisation of electoral ballots by actor,2014and 2019

Othernon-
Party/list name recognized

Spitzen-

kandidaten
trans. ass.

2014 European elections

Netherlands Democrats 66 (D66) 4 ALDE Party

Civic Listand the Alliance of Liberals
Slovenia 0 ALDE Pa
vent and Democrats for Europe y

ltaly New Centre-Right-UDC 3 EPP
Netherlands Christian Democratic Appeal (CDA) 5 EPP

. New Slovenia—Christian Democrats
Slovenia R ; 2 EPP
and Slovenian People’s Party

Greece Olive Tree — Democratic Alignment 2 PES S&D
France Socialist Party-Left Radical Party 13 PES
ltaly Democratic Party 31 PES
Netherlands Labour Party (PvdA) 3 PES

Social Democrats and Party of

Slovenia European Socialists ! PES

France Left Front 4 PEL
Slovenia Coalition of the United Left 0 PEL

Ireland Fianna Fail (Soldiers of Destiny) 1 ALDE Group
Ireland Independents Collectively 3 ALDE Group
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Ireland

Ireland

Ireland

ltaly

Total

Luxembourg

ltaly

ltaly

Netherlands

Netherlands

Greece

ltaly

ltaly

Austria

Luxembourg

Slovenia

Ireland

Romania

Ireland

Ireland

Ireland

Ireland

France

Greece

PE 694.199

Fine Gael (Family of the Irish)

Labour

Green Party

The Other Europe with Tsipras

Europeanised parties: 18 (7.51%)

2019 European elections

Alternative Democratic Reform Party

(+) Europe-ltaly in Commune-
European Democratic Party Italy

European Green Party

Christian Democratic Appeal (CDA)

Labour Party (PvdA)

Movement for Change

Democratic Party

The Left

KPO Plus—European Left, Open List

The Left (DéiLénk)

The Left (Levica)

Fianna Fail (Soldiers of Destiny

Alliance of Liberals and Democrats

Sinn Féin (We Ourselves)

Fine Gael (Family of the Irish)

Labour

Green Party

Citizens' list European Spring
(DIEM25)

European Realistic Disobedience
Front

79

0

21

EuPP: 12
(4.74%)

AECR

EDP

EGP

EPP

PES

PES

PES

PEL

PEL

PEL

PEL

EPP Group

S&D

G/EFA

EPPG: 6
(2.37%)

Other: 0
(0.00%)

GUE/NGL

ALDE Group

ALDE Group

GUE/NGL

EPP Group

S&D

G/EFA

DIiEM25

DIiEM25

Alexis Tsipras

Spitz: 1
(0.40%)



IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Germany Volt Germany 1 Volt
Luxembourg Volt Europa 0 Volt
Netherlands Volt Netherlands 0 Volt
i i . [+) . . . H .
Total Europeanised parties: 22 (8.33%) 42 (-37) EuPP: 11 EPPG: 7 Other: 5 Spitz: 0
+4 (4.17%) -1 (2.65%) +1 (1.89%) +5 (0.00%) -1

Source: Author’s own compilation.

It is interesting to notice that in both 2014 and 2019, the most prominent European-level actors on
electoral ballots are the EuPPs, in line with the recommendations of the new Article 3b (12 cases in 2014
and 11 casesin 2019).

However, this is where the ‘good news’ ends. First of all, the degree of Europeanisation of electoral
ballots is still remarkably low. In both the 2014 and 2019 EP elections, only around 4% of relevant
political parties showed textual or visual references to EuPPs on the electoral ballots; this percentage
rises to 7-8% if we consider the second ‘face’ of party organisation—namely, EPPGs, Spitzenkandidaten
or other transnational associations. Nevertheless, these figuresare strikingly low.

Second, ifinvestigated more closely, the apparentincrease of Europeanisation between2014 and 2019
(from 7.51% to 8.33%) is, in fact, a downward trend. Combined, EuPP and EPPG references remained
stable between 2014 and 2019 (for a total of 18). However, the total number of parties was higher in
2019 than in 2014. Therefore the ratio is lower, albeit marginally. In fact, the increase of overall
Europeanisation is almost completely due to the presence on electoral ballots of references to DiIEM25
and Volt, two pan-European movements not officially recognized as EuPPs. DIEM25 received more than
1% in France and Greece, while Volt did so in Luxembourg and the Netherlands. However, none of
them elected an MEP, while - paradoxically — Volt Germany elected one, despite the 0.67% nationwide
result, helped by the conspicuous German delegation of MEPs and the absence of an electoral
threshold in Germany. The reference to Spitzenkandidaten, present in 2014 only in one list above 1%
(‘The Other Europe with Tsipras’, in Italy), disappeared completely, in line with the unfortunate end of
this practice for the 2019 European elections.”

Moreover, if we consider how many MEPs were elected from parties whose logos and text had a
European reference, the figure alsoshrinks between 2014 and 2019 (i.e., from 79to 42). In other words,
the Europeanised parties on ballots have become more peripheral in the electoral results - not
considering, of course, the actual affiliation of such partiesto EuPPs, or which EPPG their MEPs end up
joining. The purpose of the analysisis to assessthe Europeanisation of electoral ballots per se,not other
dynamics of the European party system.

Onefinal consideration comes fromanalysing which European families have been most prominent in
the last two European elections. Ifin 2014 the Socialist family (PES and S&D group) was indeed the most

13 More of the smaller parties across Europe had some of these European references.Such was the case for the Italian pro-
European liberals who constituted the ‘European Choice’electoral list for the 2014 election. The ballot had the ALDE Party
and Guy Verhofstadt’s name on the logo. However, they performed extremely poorly, receiving only 0.72% of valid votes
and therefore failing to elect an MEP.
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represented (seven references), in 2019 the most prominent was the Radical left family (PEL and
GUE/NGL, five references in 2019 compared to two in 2014), with the Socialists falling behind (four
references). The European People’s Party also shrunk substantially, from four to two references. Table
4 below summarizesthese considerations by making the 2014-2019 comparison more explicit.

Table 4 : Summary of Europeanisation of electoral ballots, 2014 and 2019

2014 (N = 253) 2019 (N = 264) Delta
AECR 0 0,00% 1 038%
ALDE Party 2 0,79% 0 0,00%
EDP 0 0,00% 1 038%
EGP 0 0,00% 1 038%
EuPP EPP 3 1,19% 1 038%
PES 5 1,98% 3 1,14%
PEL 2 0,79% 4 1,52%
Total EuPP 12 474% 1 417% -0,58%
ALDE Group 2 0,79% 2 0,76%
EPP Group 1 0,40% 1 038%
G/EFA 1 0,40% 1 0,38%
e GUE/NGL 0 0,00% 2 0,76%
S&D 2 0,79% 1 038%
Total EPG 6 237% 7 2,65% 0,28%
DIEM25 0 0,00% 2 0,76%
Other VOLT 0 0,00% 3 1,14%
Total Other 0 0,00% 5 1,89% 1,89%
Tsipras 1 040% 0 0,00%
Spitz. Total Spitz. 1 0,40% 0 0,00% -0,40%
Total EU overall 19 7.51% 23 8,71% 1,20%
Total MEPs 79 10,52% 42 5,96% -4,56%

Source: Author’s own compilation.

Interesting insights also come from the analysis of the degree of Europeanisation of electoral ballots
among the MS, as shown in Figure 3 below.
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Figure 3: Europeanisation of electoral ballots by country,2014and 2019
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Source: Author’s own compilation.

Like Table 4, Figure 3 shows that Europeanisation is generally very low. Only Ireland and Italy have
around half of the parties with European references on the ballot. This actually depends more on the
ballot design, which in these two countries is traditionally highly informative. If we look at country
differences, we can see that Austria and Romania actually became (slightly) Europeanised in 2019 for
thefirst time. Hence, the overall number of Europeanised MS did rise between 2014 and 2019.

Nevertheless, others, such as Slovenia and France, saw ballot Europeanisation decline. Even
considering a generous, ‘minimal’ definition of Europeanisation (i.e., at least one party with European
references on the ballot), only seven MS in 2014 and nine in 2019 were Europeanised. The remaining
18 — some two-thirds of the total-— had no European reference at all on ballots.

2.14. Absentee voting and voting rights of EU citizensresiding in third countries

The new Article 4a of Council Decision 994/2018 refers to the possibility for MS to set up several
absentee voting methods, allowing EU citizens who cannot be physically presentin polling places on
election day(s) to cast their vote, nonetheless. Article 4a refers, specifically, to ‘advanced, postal and
internet voting'. Postal voting is, in fact, one type of advancedvoting, as the elector usually sends their
vote by post before electionday. Other forms of advanced voting currently in use in MS are proxy voting
(an elector who cannot attend in person delegates a trusted person to casta vote on their behalf) or
embassy voting (casting one’s vote in person at a special polling place setup at the embassy of their
country of citizenship, in their country of residence).
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The new Article 93, instead, states that MS may take the measures necessary to allow citizens residing
in third countries (i.e., outside the EU) to vote in EP elections. Table 5 below summarizes the current
situation of European MS concerning these voting possibilities.

Table 5 : Absentee and from third country voting possibilities in MS

. . . Internet voting (e- Voting from
Country Postal voting Voting at embassy Proxy voting

voting) outside the EU

Belgium v v v v
Netherlands v v v v
Estonia v v v v
Austria v v v
Denmark v v v
Finland v v v
Hungary v v v
Latvia v v v
Lithuania v v v
Slovenia v v v
Spain v v v
Sweden v v v
Germany v v
Luxembourg v N
France v v v
Croatia v v
Cyprus Ng v
Poland v v
Portugal v v
Romania v N
Bulgaria v
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Greece v
ltaly v
Czech Republic
Ireland
Malta
Slovakia

Total 14 21 3 1 20

Source: Adapted from Sabbati, Sgueo and Dobreva (2019).

As can be seen, the situation remainsfar from homogenous, even as every MS provide for at least one
possibility for absentee voting. The ‘champions’ of absentee voting are Belgium, the Netherlands and
Estonia, which allow citizens to choose from three different methods to cast a ballot (beyond the
traditional method of in-person votingat a polling place). Belgium andthe Netherlands allow voters to
select from postal, embassy and proxy voting; Estonia, in addition, allows internet voting (the only
country in Europe to do so) in keeping with its ‘e-Estonia’ program aimed at developing a digital
society.

All'in all, 23 countries provide for one or more possibilities for absentee voting, with embassy voting
being the most diffused option (21 countries) over postalvoting (14 countries). France, in addition to
Belgium and the Netherlands, also provides for proxy voting but without the possibility of postal
voting, a practice that was allowed in the past but has been, for the moment, abandoned due to
malpractice (Lupidiez-Villanueva and Devaux 2018). Only four countries (the Czech Repubilic, Ireland,
Malta, and Slovakia) allow no absentee voting. In addition to these, three countriesdo allow embassy
voting, but only for citizens residing within the EU and not in third countries (Bulgaria, Greece, and
Italy).

2.2. Measures that Member States shall implement

The measures for which Council Decision 994/2018 expresses an obligation (shall implement),
according to the order on which they appear in the decision, are as follows:

e Members of the European Parliament elected based on proportional representation, using the
list system or the STV, through free and secretelections based on direct universal suffrage;

e  Minimum 2% threshold for constituencies comprising more than 35 seats (including
nationwide, single constituencies);

e Deadline for submission of candidacies at least three weeks before the date, fixed by the MS,
for holding European elections;

e Implementation of necessary measuresto prevent double voting;
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e Designating a contact authority responsible for exchanging data on mobile voters or
candidates with its counterparts in other MS.

The measures that MS are requested to implement are listed and briefly discussed below, both
concerning their actualimplementation and potential controversy.

2.2.1. Proportional representationand direct universal suffrage

Thereplaced Article 1(1) states that‘In each Member State, members of the European Parliament shall
be elected as representatives of the citizens of the Union based on proportional representation, using
the list system or the single transferable vote’. The replaced Article 1(3) states that ‘Elections shall be
by direct universal suffrage and shall be free and secret’.

As for Article 1(2) already discussed in the previous paragraph, this part of the 2018 Council Decision is
completely unproblematicanduncontroversial, as all MS use proportional representation, beiit closed-
list proportional representation or STV. In fact, theonly small difference between the 1976 Electoral Act
as amended by the 2002 Council Decision and the 2018 Council Decision changes concerns the
denomination of MEPs. The 2002 text states that ‘members of the European Parliamentshall be elected
on the basis of (...)", while the 2018 Decision provides, in addition, that ‘members of the European
Parliament shall be elected as representatives of the Union on the basis of (...)' (emphasis added by the
Author). This addition is relevant and meaningful in principle, but it does not imply any substantial
changeto beimplemented.

2.2.2. Threshold between 2% and 5% for bigger Member States

Thereplaced Article 3(2) states that‘Member Statesin which thelist systemis usedshall seta minimum
threshold for the allocation of seats for constituencies which comprise more than 35 seats. This
threshold shallnot be lower than 2 per cent, and shall not exceed 5 per cent, of the valid votes cast in
the constituency concerned, including a single-constituency Member State’. Table 6 below shows the
current threshold for those MS electing more than 35 MEPs.

Table 6 : Explicit thresholds of MS with more than 35 seats (nationwide)

Total number of MEPs Total number of Presence of explicit
(after Brexit) constituencies threshold

If yes, threshold %

(@A EING

Germany 96 1 No
France 79 1 Yes 5%
ltaly 76 5 Yes 4%

Spain 59 1 No
Poland 52 13 Yes 5%

Source: Author’s own compilation.
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Italy and Poland do not fall under the category identified by Article 3(2), as their sub-national
constituencies elect fewer than 35 seats. In the Italian case (5 constituencies), the number of seats
ranges between 8and 20,4 and in the Polish case —whose 52 seats are split between aremarkable 13
constituencies--itis between 2and 7. In addition to this, both countries do have an explicit threshold
(4% and 5%, respectively). It is worth mentioning that the combination of a high number of
constituencies and a relatively low number of seats in Poland leads to a strong disproportional effect.
However, the implicit threshold (Gallagherand Mitchell 2005) has not exceeded the 5% provided for in
Article 3(2).%> In any case, Article 3(2) only refers to formal, explicit thresholdsand not any mechanical
effects of a given MS’s electoral system. With its nationwide, single constituency electing 79 MEPs,
Franceisalsoin line with Article 3(2) duetoits threshold of 5%.

Spain and Germany, however, are notin line with Article 3(2). Both elect more than 35 MEPs (59 and
96, respectively, after Brexit), have a single, nationwide constituency,'®and have no threshold. This is
crucial because, as we will see in the next section, neither of these countries have ratified Council
Decision 2018/994.

2.2.3. Three weeks’ deadline for submission of candidacies

The new Article 3a states that ‘[w]here national provisions set a deadline for the submission of
candidacies for election to the European Parliament, that deadline shall be at least three weeks before
the datefixed by therelevant Member State’.

As already noted in thefirst section, this is a rather short timeframe and definitely not as ambitious as
the 2015 EP proposal, which aimed at 12 weeks (lvan 2021). Figure 6 below summarizes the deadlines
by country, ordered from the longest timeframe to the shortest.

14 Specifically, 8 seats for the Islands constituency; 15 for both the Central and North-Eastern constituencies; 18 for the
Southern constituency; and 20 for the North-Western constituency.

15 In 2019, the largest party excluded from the seat assignment was the ‘Confederation for Liberty and Independence’
(Konfederacja Wolnoé¢ i Niepodlegtos¢) with 4.55% of the votes cast. The smallest party with MEPs elected was ‘Spring’
(Wiosna) with 6.06% of the votes cast.

16 Constituencies of merely administrative interest or distributive relevance within a party list exist in Germany: 16
constituencies, onlyin the case of the CDU/CSU.
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Figure 4: Deadline for registration beforeEuropean elections (in days), 2019
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Source: Author’s own compilation.

As can be seen, all MS are compliant with this article. There is, however, a substantial variance, from
Slovakia’s three monthsand Germany’s 11 weeks to Cyprus, France and Greece, which are close to the
established limit (23, 23 and 21 days, respectively).

The case of Greece, in particular, could require some changes to national law, which currently provides
adeadline of 12 days after the electionsare officially called (Article 3 of Law 4255/2014, in combination
with Article 10 of Law 4239/2014). In practice, this could resultin a 16-22-day term for the submission
of candidacies for election to the European Parliament. In the European elections of 2014and 2019, the
actual terms were 21 and 20 days, respectively. However, according to the 2018 legal instrument
ratifying the council decision, it is advised to officially call European electionsat least 34 days before to
avoid any conflict with the minimum three-week term for the submission of candidacies. In any case,
neither this practice — nor a change in the national law to ensure it is operable — do not seem at all
problematic. Finally, it is worth noting that Bulgaria’s deadline of 32 days refers to candidates, while
lists have an earlier deadline (45 days). Similarly, Denmark envisagesa 28-day pre-election deadline for
candidates, but new lists have to registerfurther in advance - namely, 56 days before the elections.

2.2.4. Double voting preventionand data exchange

Thereplaced Article 9 states that no personmayvotemorethanoncein any election for MEPs and that
MS shall take the necessary measures to ensure that double voting in elections to the European
Parliament is subject to effective, proportionate and dissuasive penalties. Most countries (24 in total)
have such measuresin place, asTable 7 below shows.Only Hungary, Latvia and Spain arenotcompliant
(in thelatter two, thereis an explicit referencein the electoral law to the prohibition of double voting,
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but with no corresponding sanction). However, this is notlikely to be anissue. All penal codes envisage
some kind of sanction for fraudulent behaviour in voting, so to extend this to double voting in
European elections is a relatively straightforward legislative procedure. Finally, it is worth noting that
there is a relatively high variance in the severity of these sanctions, from a fine of between €33 and
€100 in Slovakia to a maximum sentence of 5 years imprisonment of Germany.

Table 7 : Sanctions for double voting

Double voting prevention

Country RS (reral) Min-max penalty for double voting
Austria Yes Fine of up to €218 and, if irrecoverable, to imprisonment for up to 2 weeks
Belgium Yes Imprisonment of between 1 month and 1yearand a fine of
€1,820-70,000
Bulgaria Yes Probation and a fine of BGN500-2,000 (approx.€250-1,000)
Croatia Yes Imprisonment from 6 months to 5 years
S Yes Imprisonment not exceeding 6 months and/or a fine not exceeding CYP450
(approx.€720)
Czech Republic Yes Fine up to CZK10,000 (approx. €385)
Denmark Yes Fine
Estonia Yes Fine of €1,300, or detention
Finland Yes Fine, or imprisonment for up to 1 year
France Yes 1 yearimprisonment and a fine of €15,000
Germany Yes Fine, or imprisonment for up to 5 years
Greece Yes Imprisonment of at Ie.ast 3‘ months up to 5 years and deprivation of any
public office of between 1 and 5 years
Ireland Yes n/a
Italy Yes Imprisonment of 1-3 years, and a fine of €51-258
Lithuania Yes Fine of €140-300; if committed repeatedly, between €300 and €860
Luxembourg Yes 8to 15 days imprisonment and a fine of €251-2,000
Malta Yes Fine up tothe equivalento.fML.LOOO, and a maximum of 6 months
imprisonment
Netherlands Yes Up to 4,350€ fee and a maximum imprisonment of T month
Poland Yes Fine up t0 5,000 PLN (approx. 1,000€)
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1 year of imprisonment, plus the payment of an amount corresponding to a

foed ves 50 day-fine (the finalamount is at the discretion of the court)
Romania Yes Impediment of electoral/candidacy rights and additional sanctions
Slovakia Yes Fine of between €33 and €100
Slovenia Yes Fine or up to 1 year of imprisonment
Sweden Yes Fine, or imprisonment
Hungary No n/a

Latvia No n/aY’

Spain No n/a®

Source: Author’s own compilation.

The new Article 9b states that each Member State shall designate a contact authority responsible for
exchanging data on voters and candidates with its counterpartsin the other MS and that this authority
shall begin transmitting to those counterparts, no later than sixweeks before election day (or the first
day of the electoral period data concerning Union citizens who, in a Member State of which they are
not nationals, have been entered on the electoral roll or are standingas candidates.

In this regard, most countries are compliant with these two provisions. As can be seen from Table 7
below, all MS do have a designated authority. In most cases, it is the interior ministry; in other cases,
another ministry (e.g., foreign affairs, or some specific ‘non-traditional’ ministries such as the ministry
of digital affairs); in others, a dedicated authority for electoral matters (electoral commission, central
electoral committee etc.).

17 Article 41(3) of the European Elections Act 2004 provides that multiple votes are not counted. However, no penalty is
specified.

18 Article 210(2) of Ley Organica 13/94 specifies that no one can vote more than once in EP elections. However, no penalty is
specified.
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Table 8 : Electoral authorityand data exchange prior to elections (6 weeks)

Data exchange Rules for exchanging data on

Country Authority

contact authority time (six weeks before)

Austria Yes Federal Ministry of the Interior Yes
Belgium Yes Ministry of Internal Affairs Yes
Croatia Yes Ministry of Foreign Affairs Yes
Czech Republic Yes Ministry of the Interior Yes

Ministry of the Interior and Housing - Election

Denmark Yes Unit Yes
Finland Yes Digital and Population Data Services Agency Yes
France Yes National Institute for Statistics (INSEE) Yes
Greece Yes Ministry of Interior-Directorate of Elections Yes
Ireland Yes Electoral Commission Yes

ltaly Yes Ministry of the Interior Yes
Latvia Yes Central Election Commission Yes
Lithuania Yes Central Electoral Commission Yes
Luxembourg Yes Government Yes
Malta Yes Electoral Commission Yes
Netherlands Yes Ministry of the Interior Yes

Portugal Yes National Election Commission Yes

Romania Yes Permanent Electoral Authority (PEA) Yes
Slovakia Yes Ministry of Interior Yes

Spain Yes Central Electoral Committee Yes

Sweden Yes Election Authority Yes
Bulgaria Yes Central Election Commission No
Cyprus Yes Ministry of the Interior No
Estonia Yes State Electoral Office No

Germany Yes Federal Election Management Body No
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Hungary Yes National Election Office No
Poland Yes Minister of Digital Affairs No
Slovenia Yes National Electoral Commission No

Source: Author’s own compilation.

In fact, seven MS have not implemented the request in Council Decision 994/2018 to have these
authorities exchange data on time: Bulgaria, Cyprus, Estonia, Germany, Hungary, Poland and Slovenia.
However, in the case of ratification in all MS, this measure - like prohibiting double voting —is not
expected to pose challenges in its implementation.
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3. THERATIFICATION STATUS OF COUNCIL DECISION 994/2018
OF 13 JULY 2018

The Council Decision of 13 July 2018 will enter into force only after all MS have approved it in
accordance with their respective constitutional requirements (Article 223 TFEU). As mentioned, not all
MS were able to ratify the decision in time for the 2019 elections. Indeed, the ratification process
continues. Table 6 summarizes the ratification status in June 2021. It begins with countries that have
ratified (in chronological order) and then lists MS that not to date ratified it.

Table 9 : Ratification status of Council Decision 994/2018

Council Decision 2018/994 of 13 July

P Date of ratification
2018 ratification status

Country name

Sweden Ratified February 2018
Denmark Ratified ** October 2018
Greece Ratified October 2018
Bulgaria Ratified *° November 2018
Latvia Ratified November 2018
Portugal Ratified November 2018
Austria Ratified December 2018
Finland Ratified December 2018
Hungary Ratified December 2018
Lithuania Ratified December 2018
Netherlands Ratified December 2018
Slovenia Ratified December 2018
France Ratified February 2019
ltaly Ratified February 2019

19 The date refersto Denmark’s notification of the General Secretariat of the European Council via a letter from the Danish
Ministry of Foreign Affairs, which was sent on 22 October 2018 and delivered on 29 October 2018. It does not refer to
ratification by the Danish Parliament.

20 |n Bulgaria, the ratification of the Council decision was inserted into the Law for the Budget of the National Health
Insurance Fund for 2019.
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Luxembourg Ratified February 2019
Malta Ratified February 2019
Poland Ratified ** February 2019
Slovakia Ratified February 2019
Belgium Ratified March 2019
Ireland Ratified March 2019
Romania Ratified June 2019
Czech Republic Ratified June 2020
Croatia, Cyprus, Estonia, Germany, Spain Not yet ratified n/a

Source: Author’s own compilation.

As can be seen, between February 2018 and June 2020, 22 MS ratified the decision. Two of them
(Romania and the Czech Republic) ratified it after the 2019 European elections, while the other 20 had

managed to do so in advance of the polls.‘Only’ five MS (Croatia, Cyprus, Estonia, Germany, and Spain)
have not ratified the decision.

3.1. Countries that haveratified

Sweden started theratification processin February 2018, and a large number of other MS (11) followed
suit up to the end of 2018 (between October and December). All other MS that ratified it, except
Romania and the Czech Republic, managed to ratify it before May 2019. Romania ratified only a few
days after the 2019 European elections. In the next paragraph, the ratification process of each MS is
briefly discussed in chronological order.

3.1.1. Before the 2019 European elections

Sweden ratified Council Decision 994/2018 by executive order on 21 February 2019. No changes to
Swedish law were necessary to implement the decision®. The decision was not deemed to be of
‘significant importance’, a phrase with a particular legal meaning in this context (i.e., it does not
substantially alter existing agreements). For these reasons, the decision did not require parliamentary
review or approval. Asstatedabove, no changeswere necessaryfor Swedish law to be made consistent

21 The consent-for-ratification bill was passed by the parliament on the 26 February 2019, signed by the president on the 18

March 2019, and entered into force on the 10 April 2019. However, the ratification itself was never published in the Journal
of Laws and hence has never officially entered into force.

22 See Lag (1995:374) om val till Europaparlamentet Svensk férfattningssamling 1995:1995:374 t.o.m. SFS 1996:306 -
Riksdagen.
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with the decision. While some of the measures allowed under Council Decision 994/2018 are not
currently established by law in Sweden (e.g., electronic voting, European party/group symbols on
ballots), existing laws and regulations had already implemented all nondiscretionary aspects of the
decision.

Denmark notified the General Secretariat of the European Council of the completion of the required
approval mechanism in late October 2018, meaning Denmark has approved the decision. No formal
requirements mentioned in the Council Decision 2018/944 triggered changes in Danish electoral
legislation since all the required changes had already been implemented.” The Danish Ministry of
Foreign Affairs notified the General Secretariat of the Council througha letter dated 22 October 2018,
which was received on 29 October 2018.

Greece ratified Council Decision 2018/994 of 13 July 2018 on 31 October 2018 through an act of
parliament.The act entered into force on 12 November 2018 as Law 4573/2018.

In Bulgaria, the electoral code has been amended several times since 13 July 2018. However, none of
theseamendments referred explicitly to Council Decision 2018/994. Yet, one may read a reference to
thedecision in the Additional Provisions section of the latest officially amended version of the electoral
law, wherein § 8, p. 3 the text reads thatthe law (i.e., the code) ‘ensures the implementation of Decision
2018/994...". It is specified that this paragraph was the result of a legal change published in Issue 102
of the State Gazette in 2018%. The issue in question does, in fact, mention that Council Decision
2018/994 was implemented in the newly adopted (in November 2018) Law for the Budget of the
National Health Insurance Fund for 2019, in § 42 p. 1, of this law, with no clear connection to the
preceding or following text®. In this rather indirect way, the Council Decision can be considered
formally (in terms of explicit referencein legislative texts) adopted in Bulgaria.

Latvia’s parliament ratified Council Decision 2018/994 of 13 July 2018 on 21 November 2018 in a bill
entitled ‘Decision 2018/994 of the Council of the European Union of 13 July 2018 amending the Act
concerning the election of the representatives of the European Parliament by direct universal suffrage
annexed to Council Decision 76/787 / ECSC, EEC, Euratom of 20 September 1976'.%

In Portugal, on 16 November 2018, the parliament issued Resolucdo da Assembleia da Republica n°
307/2018 ratifying ‘Council Decision (EU, EURATOM) 2018/994 of 13 July 2018, annexed to Council
Decision 76/787/ECSC, EEC, Euratom of 20 September 1976'.% The president of the republic

subsequentlyratified the parliament’s approved text, with publication on the same date.”

23 See kom (2018) 0636 (oversigt): Forslag til Europa-Parlamentets og Radets férordningom aendring af forordning (EU,
Euratom) nr. 1141/2014 for sé vidt angar_en kontrolprocedure vedrgrende overtraedelse af reglerne om beskyttelse af
personoplysninger i forbindelse med valg til Europa-Parlamentet Et bidrag fra Europa-Kommissionen til ledernes mgde i
Salzburg den 19.- 20.september 2018 / Folketingets EU-Oplysning.

24 See https://www.e-nomothesia.gr/kat-bouli-bo uleutes/ekloges/nomos-4573-2018-phek-189a-12-11-2018.html.

25 See Election Code of the Republic of Bulgaria, https://www.cik.bg/upload/146300/Election+code+25012021.pdf.

26 See State Gazette of the Republic of Bulgaria, 102/2018.
https://dv.parliament.bg/DVWeb/showM aterialDV.jsp 2idMat=132509.

27 See decision text: http://tap.mk.gov.lv/mk/tap/?pid=40465421,

and Latvian Parliament’s considerations: https://www.vestnesis.lv/op/2018/232.3.

For the current electoral law, see https://likumi.lv/ta/id/84185-eiropas-parlamenta-velesanu-likums.
28 See Resolucdo da Assembleia da Republica n.2 307/2018 (lexlink.eu).
29 See https://dre.pt/home/-/dre/116997462/details/maximized.
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On 21 November 2018, Austria introduced a bill titled ‘Council Decision (EU, EURATOM) 2018/994 of
13 July 2018 amending the Act concerningthe election of the members of the European Parliament by
direct universal suffrage, annexed to Council Decision 76/787/ESC, EEC,Euratom of 20 September 1976
to the AustrianNational Council. Following a report from the Constitutional Committee of 6 December
2018, the national councilapproved the decision on 13 December 2018. The Federal Council approved
Council Decision 2018/994 on 20 December 2018, and it has beenin force since then.*

Finland has ratified Council Decision 2018/994 of 13 July 2018. No problems were encountered, as
governmentproposal HE 163/2018 vp was approved as bill 1224/2018 on 19 December 2018%'.

In Hungary, the parliament voted into law amendments to Act CXIll of 2003 on the Election of
Members of the European Parliament on 12 December 201832, The new regulation stipulates thatthe
new law was ‘required by Council Decision (EU, Euratom) 2018/994 of 13 July 2018 amending the Act
concerning the election of the members of the European Parliament’ to facilitate the enfranchisement
of citizens residing in third countries vis-d-vis elections to the European Parliament. Fidesz MPs
supported amendmentsto thebill, while the opposition MPs abstained fromvoting. The amendments
lift the residence requirementson Hungarian citizens living outside the European Union for European
Parliament elections. In order tovote, non-residentHungarian citizensare required to register.To make
it possible for non-resident Hungarians to cast their votes in European elections, the amended
legislation introduced postal voting. To ensure that non-residentvoters gettheir ballot papers in time,
the same law also changed the registration deadline of parties running in the election from 34 to 37
days before the election.

In Lithuania, on 20 December 2018, the parliament introduced an act to ratify Council Decision (EU,
EURATOM) 2018/994 of 13 July 2018 amending the Act concerningthe election of the members of the
European Parliament by direct universal suffrage, annexed to Council Decision 76/787/ECSC, EEC,
Euratom of 20 September 1976. The act entered into force on 29 December 2018.%

Regarding the Netherlands, the Dutch Minister of Foreign Affairs put the council decision forward for
the "tacit approval’ of both houses in a letter dated 5 November 2018 and received on 6 November
2018.** The parliament could require the treaty change be subject to their explicit approval if at least
15 members of the Senate or at least 30 members of the House of Representatives communicatedan
instruction to this effect before 6 December 2018. As this did not happen, parliament’s approval was
assumed, and the Dutch governmentthen formally ratified the decisionon 12 December 2018.%

30 See RIS - Europawahlordnung - Bundesrecht konsolidiert, Fassung vom 26.05.2021 (bka.gv.at).

31 See Laki edustajien valitsemisesta Euroopan Parlamenttiinyleisillavalittomilldvaaleilla annetun sdddoksen muuttamisesta
tehdyn neuvoston paatoksen voimaan saattamisesta 1224/2018 - Sdadokset alkuperaisina - FINLEX °.

32 See Hungary Act_election_members European Parliament 2003 en.pdf (legislationline.org).
33 See https://e-seimas.Irs.It/portal/legal Act/It/TAD/b86406d2052611e98a758703636ea610?jfwid=66gfwxfmg.

34 Letter of the Dutch minister of Foreign Affairs to both chambers of Parliament regarding the Council Decision of 13 July
2018, 5 November 2018, Official Publications, Dutch government website:
https://zoek.officielebekendmakingen.nl/kst-35076-1.html.

35 Treatyratification status of the Council Decision of 13 July 2018 amending the Act concerning the election of the members
of the European Parliament by direct universal suffrage, annexed to Council Decision 76/787/ECSC, EEC, Euratom of 20
September 1976, Treaty Database, Dutch government website:
https://verdragenbank.overheid.nl/en/Treaty/Details/013603.html.
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In Slovenia, Council Decision 2018/994 of 13 July 2018 was approved by the Sloveniangovernmenton
20 December 2018.3¢

In France, the governmentintroduced a law (LOI n°2019-131) on 25 February 2019 to ratify Coundi
Decision 2018/994%. This law comprises a single article authorising the modification of the
76/787/CECA, CEE, Euratom decision of 1976 through the 2018/994 (EU, Euratom) decision. In the
parliamentary report tied to the ratification of the council decision, the French National Assembly
endorsed the effortto harmonise voting procedures for European elections among the MS despite the
different national constraints®:. The report highlights the need to reduce the fragmentation of voting
procedures acrossthe EU to ‘remobilize’ voters for Europeanelections. The reportlists the constraints
thatareimpossible to harmonise (the date of the election, the date of proclamation of the results, the
type of electoral system), but also the dispositions in French law that are considered desirable at the
EU level (such as gender quotas). The French National Assembly considers Council Decision 2018/9%
as a ‘minimal’ agreement, where common criteria are not restrictive. Putting it bluntly, the
parliamentary report states that this text has a rather modest ambition. Therefore, for France, which
already enforces all restrictive criteria, it will have a rather limited impact.

In Italy, the parliament debated Council Decision 2018/994 through joint sessions of the constitutional
affairs committee (I) and the committee of the European Union policies (XIV) of the Senate and at the
Chamber of Deputies. The joint committee sessionsexpressed unanimous votes in favour of adopting
the council decision in the Senate on 13 February 2019 and on February 14 2019, in the Chamber of
Deputies. The final documents stated that the ratification of Council Decision 2018/994 would not
require any modification to Italian law, considering that the provisions contained therein had already
been met in the current national legislation. The parliament thus ruled that the government should
notify the European Council of its decision, as per Article 11(3) (Simplified procedures foramending the
rules of the Treaties) of the European Delegation Law n. 234 of 24 December 2012, regulating methods
and procedures concerning Italian participationin the EU legislative process .

In Luxembourg, Council Decision 2018/994 was ratified by law on 8 February 2019 (Loi du 8 février
2019 portant modification de I'article 295 de la loi électorale modifiée du 18 février 2003)*. The
ratification of the decision was unproblematic in Luxembourg, as most dispositions were already
includedin the country’s electoral law. However, Luxembourgdid not opt to introduce party logos on
the ballot, as the council decision allowed, to maintain consistent ballots across elections. Reviewing
the bill, the Luxemburgish highest administrative court stated, ‘It is to be noted that the new

36 Approval document: https://imss.dz-rs.si/IMiS/ImisAdmin.nsf/ImisnetAgent?OpenAgent&2&DZ-M SS-
01/ee3062fa1d8cfdob611bc5d1effe5e1840ecf8a7018a081c12cf1949af33f577.

37 See LOInNn® 2019-131 du 25 février 2019 autorisant I'approbation de la décision (UE, EURATOM) 2018/994 du Conseil du 13
juillet 2018 modifiant |'acte portant élection des membres du Parlement européen au suffrage_universel direct,annexé a
ladécision 76/787/CECA, CEE, Euratom du Conseil du 20 septembre 1976 (1) - Léqifrance (legifrance.gouv.fr).

38  Rapport faitau nom de la Commission des Affaires Etrangéres sur le projet de loi autorisant |'approbation de la décision
(UE, EURATOM) 2018/994 du Conseil du 13 juillet 2018 modifiant I'act portant élection des membres du Parlement
européen au suffrage universel direct,annexé a ladécision 76/787/CECA, CEE, Euratom du Conseil du 20 Septembre 1976
- Assemblée Nationale Rapport n°1462.

39 See Commissioni Riunite (I e XIV) - Resoconto di giovedi 14 febbraio 2019: ESAME DI DECISIONI DEL CONSIGLIO
DELL'UNIONE EUROPEA Al SENSI DELL'ARTICOLO 11 DELLA LEGGE N. 234 DEL 2012:
http://documenti.camera.it/leg18/resoconti/commissioni/bollettini/xhtmI|/2019/02/14/0114/leq.18.bol0143.data201902
14.com0114.html, and Legislatura 182 -Commissioni 1°e 14° riunite - Resoconto sommario n.2 del 13/02/2019:
http://www.senato.it/japp/bgt/showdoc/print/18/SommComm/0/1099456/doc_dc.

40 See Loi du 8 février 2019 portant modification de |'article 295 de la loi électorale modifiée du 18 février 2003. - Legilux

(public.lu)/.
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dispositions introduced on the electoral act by the Council Decision EU, Euratom 2018/994 include
requirements that the legislation of MS should implement. Since the electoral law (of Luxembourg)
already satisfies all of these requirements, no additional modification of the Luxemburgish electoral
law is necessary.”

In Malta, the Council Decision of 13 July 2018 was ratified through the adoption of the European
Parliament Elections Act Amendment Order on 18 January 2019.While the country’s 2003 European
Parliament Elections Act was already broadly in line with most of the Council Decision’s instructions,
the few clarifications proposed in the 2019 Order will not come into force until “the last notification
by the Member States of the completion of their respective approval procedures is received by the
General Secretariat of the Council.” #

Regarding Poland, the consent-for-ratification bill was passed by the parliament on 26 February
2019%. It was signed by the president on 18 March 2019 and entered into force on 10 April 2019*.
However, the ratification itself was never published in the Journal of Laws and consequently never
entered into force. The consent-for-ratification bill passed with little or no controversy. Proposed by
the prime minister, it received positive recommendations from two parliamentary committees and
parliamentarylegislative offices. The vote onthe billwas near-unanimous, with 422 votes in favour and
only one against®. This was primarily because —as detailed in the prime minister’smotionintrodudng
the consent-for-ratification bill to the parliament — 'All the regulations introduced by the Council
Decision are entirely coherent with currentPolish law and produce no need to amendiit’.

Further, Poland’s National Electoral Commission expressed an opinion within this legislative process
stating that ‘Implementing it [the Council Decision] would not require amending the electoral code,
which already allows, for example, for postal voting for disabled voters or fines for voters participating
more than once in the same elections®. By the time the consent-for-ratification bill has entered into
forceon 10 April 2019, it was already clear that not all MS would ratify it in term for it to come intoforce
before the European elections at the end of May 2019. As much was confirmed in a letter sent on 27
March 2019 by Luminita Odobescu, Romania’s permanent representative to the EU and then chair of
the Permanent Representatives Committee of the Council of the European Union to Antonio Tajani,
then President of the European Parliament,informinghim that ‘Council Decision 2018/994 (...) will not
enter into force ahead of 2019 EP elections’”. Keeping in mind that the Council Decision would not
enter into force before the 2019 Europeanelections andthatPolish electorallaw is already coherentin
most parts with the decision, the Polish authorities were hesitant about how to proceed. Poland’s
President finally signed the ratification document in July 2019, however seeing the hesitance of some

41 Avis du Conseil d'Etat, Projet de loi portant modification de l'article 295 de la loi électorale modifiée du 18 février 2003, p. 2.

42 European Parliament Elections Act (Amendment) Order, Legal Notice 8 of 2019, Government Gazette of Malta No. 20/120,
18 January 2019: https://legislation.mt/eli/In/2019/8/eng.

43 The consent-for-ratification bill (10.404.2019). See https://isap.sejm.gov.pl/isap.n sf/Doc Details.xsp?id=WDU2019000056 6.
44 Timeline form the Polish Parliament website. See https://www.sejm.qov.pl/Sejm8.nsf/PrzebiegProc.xsp?nr=3177.

45 Voting results:
https://www.sejm.gov.pl/Sejm8.nsf/agentxsp?symbol=glosowania&nrkade ncji=8&nrposie dze nia=7 7&nrglosowania=126 .
46 Quotesfrom the Prime Minister's Motion introducing the consent-for-ratification bill to the Parliament:
https://orka.sejm.gov.pl/Druki8ka.nsf/0/CFF42348ECF8769CC125839200416D5D/%24File/3177.pdf.

47 The letter can be accessed here (sent on 27th of March 2019):
https://www.eerstekamer.nl/bijlage/20190401/bijlage_bij brief inwerkingtreding/document3/f=/vkxajif1 mdik.pdf.

PE 694.199 39


https://legislation.mt/eli/ln/2019/8/eng
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20190000566
https://www.sejm.gov.pl/Sejm8.nsf/PrzebiegProc.xsp?nr=3177
https://www.sejm.gov.pl/Sejm8.nsf/agent.xsp?symbol=glosowania&nrkadencji=8&nrposiedzenia=77&nrglosowania=126
https://orka.sejm.gov.pl/Druki8ka.nsf/0/CFF42348ECF8769CC125839200416D5D/%24File/3177.pdf
https://www.eerstekamer.nl/bijlage/20190401/bijlage_bij_brief_inwerkingtreding/document3/f=/vkxajif1mdik.pdf

IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

other Member States he decided to withhold the publication of the ratification document *¢. Therefore,
it has never entered into force. However, the consent-for-ratification bill was never politically
controversial or legally challenging and was accepted across the political spectrum.Should all the
other MS ratify the decision, Poland will likely complete the final remaining step in its ratification
procedure.

In Slovakia, the Interior Ministry submitted a proposal for approval of Council Decision 2018/994 of 13
July 2018 at a meeting of the executive on 20 February 2019. The Government of the Slovak Republic
issued Resolution No. 66 of 20 February 2019, formally approving the decision. Subsequently, on the
1st of March 2019, the foreign ministry requestedthat the decisionbe published in the official gazette
andtherelevant measures related to the decision’sentryinto force be implemented.*

In Belgium, Council Decision 2018/994 was ratified by the federal parliament on 19 March 2019. *°
According to the parliamentary discussion, the ratification did not encounter significant difficulties
since the relevant legislation had already been amended in 2016 in a way that largely conformed to
therequirementsunder the 2018 decision. *'

In Ireland, the European Parliament Elections (Amendment) Bill No 7 of 2019 came into force to
‘limplement] certain requirements set out in Council Decision (EU Euratom) 2018/994')*%. These relate
to the extension of the polling day order from not less than 50 to not less than 60 days before polling
day, which also covers the minimum three-week deadline for receipt of nominations. Candidates are
also allowed to publicize the EuPP to which they are affiliated.

3.1.2. After the 2019 European elections

As explained before, Romania and the Czech Republic ratified the Council Decision after the European
elections 2019.In Romania, anattemptwas made to pass legislationin time butfailed a few days before
the elections in June. In the Czech Republic, ratification occurred exactly one year after the elections
(June 2020).

48 Information not published in official journals - obtained during telephone interviews with the Legal and Treaty
Department of the Ministry of Foreign Affairs of the Republic of Poland and the Chancellery of the President of the
Republic of Poland.

43 Act on the conditions for the exercise of the right to vote and on the amendment of certain laws (Electoral Code 180/2014).
https://www.slov-lex.sk/pravne-predpisy/SK/Z7/2014/180/20210101, and Exploratory memorandum to act 180/2014:
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DoclD=387287.

50 Wet houdende instemming met het Besluit 2018/994 van de Raad van 13 juli 2018 tot wijziging van de Akte betreffende
de verkiezing van de leden van het Europees Parlement door middel van rechtstreekse algemene verkiezingen, gehecht
aan Besluit 76/787/EGKS:
https://www.ejustice just.fgov.be/cgi/article body.pl?language=nl&caller=summary&pub date=19-05-
07&numac=2019011305.

51 Wetsontwerp houdende instemming met het Besluit (EU, Euratom) 2018/994 van de Raad van 13 juli 2018 tot wijziging
van de Akte betreffende de verkiezing van de leden van het Europees Parlement door middel van rechtstreekse algemene
verkiezingen, gehecht aan Besluit 76/787/EGKS, EEG, Euratom van de Raad van 20 september 1976, en tot wijziging van
de wet van 23 maart 1989 betreffende de verkiezing van het Europees Parlement (3495/1-3):
https://www.dekamer.be/doc/pcri/pdf/54/ip272.pdfttsearch=%22besluit%2076/787/egks%20%2055k,54k%20%3Cin%3
E%20keywords%?22.

52 See European Parliament Elections (Amendment) Act 2019 — No. 7 of 2019 — Houses of the Oireachtas.
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Romania started the process of ratification of the Council Decision 2018/994 when the government
submitted a billon 7 January 2019°. The process was concludedfive monthslater, with the publication
ofLaw no. 113 of 7 June 2019. In the government’s official note, the parliament was asked to ratify the
council decision under an emergency procedure (Article 76(3) of the Constitution of Romania)®*. As
there was a parliamentary recess in January 2019, the legislative procedure took place on 4 February
2019, when the project was presented to the Permanent Bureau of the Chamber of Deputies. The
Commission for Public Administration and Spatial Planning and the Legal, Discipline and Immunities
Commission of the Chamber of Deputies published a joint report favouring ratification. On 25 March
2019, tacit approval by the Chamber of Deputies was noted. Article 75(2) of the Constitution of Romania
provides that the Chamber of Deputies, as the first notified chamber, must adopt or reject proposals
for the ratification of treaties or international agreements within 45 days. With this deadline met, the
government proposal was adopted without any debate. In the Senate, the project received a
favourable opinion from the Committee on European Affairs, the Committee on Legal Affairs,
Appointments, Discipline, Inmunities and Validations, and the Committee on Public Administration.
As such, ratification was approvedon 6 May 2019 with 91 votes in favour, zero votesagainst, and zero
abstentions, 20 days before the date set for the Europeanelections. The law was sent to the president
for promulgationon 20 May 2019.0n 7 June 2019, shortly after election day, the president of Romania
promulgated Lawno.113/2019°.

The Czech Republic transposed the Council Decision of 13 July 2018 into the Czech electoral law by
amending its European Parliament Election Law in June 2020. According to the explanatory
memorandum submitted together with the amendment, only Article 9 of the council decision was
necessary to implement as the effective law already satisfied all other requirements stated in the
decision. In particular, Article 3 does not concern the Czech Republic as it applies only to MS with 35
and more mandates. Also, the requirement to submit candidate lists at least three weeks before the
election did not have to be implemented as Czech law requires parties to submit their candidate lists
66 days before the election. The Czech Republic also satisfied the requirement to specify a contact
authority for exchanging data on votersand candidates with other MS>¢,

Therefore, the changes essentially implemented sanctions against voting in the election to the
European Parliamentmore than once. For this purpose, the amendment stipulatedfinancial sanctions
and a process of enforcement for the case that anyone would register in voter registers in more than
one Member State or that anyone would vote more than once. In contrast to Article 9, which was
implemented into Czech law, the articles that suggested furtheroptionsto implement (such as Artide
3b, 4a and 9a) were left to a ‘future political decision’. These suggestions are related to displaying the
name or logo of the EuPP to which the national political parties are affiliated and providing the
possibility of advance, postal, or electronicvoting.

According to the explanatory memorandum, the position of the Czech Republicis thatinformingvoters
about national political parties’ affiliation to EuPPs is an internal affair of the Czech political parties. In
addition, the logos of political parties are not displayed on ballots in any elections as the form of the
ballot includes only the name of the political party and the list of candidates, including their position
on the ballot, name, age, citizenship, occupation, place of residence, and political party membership.

53 Text available at: http://www.cdep.ro/caseta/2019/02/08/pl19001 gv.pdf.

54 English version available at https://www.presidency.ro/en/the-constitution-of-romania.
55 Text available at: http://leqislatie.just.ro/Public/DetaliiDocument/214892.

56 See European Elections Amendment Act, No. 336.
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The structure of theballot, however, gives some leewayto political parties.Forinstance, the occupation
listed on the ballot is not vetted by authorities. Despite that, Jan Zahradil chose not to indicate on the
ballot that he was the European Conservatives and Reformists’ Spitzenkandidat in 2019, although
nothing prevented him from doing that*.

Regarding the possibility of advance, postal, electronicor internet voting, the Czech Republic currently
does not allow such an option in any election, despite some proposals to implement postal (and
advance) voting*®. Therefore, it is likely that postal voting for national elections will be implemented
alongside postal voting in European elections. In addition, the amendment has not improved the
situation of Czech citizens residing in third countries to vote in European elections. In contrast to
elections for the lower chamber of the Czech parliament, it is not possible to vote in elections to the
European Parliament by casting a vote at Czech embassies. The only optionavailable for Czech citizens
residing in third countries is to obtain a voter card from an embassy and cast a vote in the Czech
Republic. The inability to cast a vote at an embassy was challenged at the Czech Constitutional Court,
but the court upheld the current law®.

3.2. Countries that have not yet ratified

Five countries have not to date (June 2021) ratified Council Decision 994/2018. As stated above, these
are Croatia, Cyprus, Germany, Estonia, and Spain. Before moving on to the discussion of the reasons
behind the failure to ratify (or the absence of any initiative to do so), Table 7 below summarizes the
current situation of these five MS regarding the compulsory measures set forth by Council Decision
994/2018.

Table 10 : Compulsory measures compliance, by non-ratifying MS

Threshold 2-5% Three-week e . Data exchange
. Prohibiting Designated

Country for > 35 seat deadline for
constituencies candidacies

no later than six
weeks

double voting contact authority

Croatia v v v v v
Cyprus v v v N
Estonia v v v v
Germany v v v
Spain N N v

Source: Author’s own compilation.

57 See Electoral ballots blueprint.

58 See e.g. Election Governance Bill.

59 See Constitutional Court Decision 17/19.
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As can be seen, Croatia already complies with all five mandatory provisions. Cyprus and Estonia
currently do not comply with one measure - namely, data exchange on candidates between electoral
authorities no later than six weeks before the election. Finally, both Germany and Spain are short on
implementing the threshold between 2 and 5%. Also, Spain has not prohibited double voting, and
Germany has not enacted the six-week deadline for data exchange between electoral authorities. In
light of the above and the information collected by country experts, these five countries can be divided
into less and more complexcases.

3.2.1. Less complexcases

Croatia and Estonia can be considered MS, where the failure to ratify reflects politically non-
controversialissues. In Croatia, allcompulsory measures are already in place; in Estonia, only the data
exchange measureis stillto be put into effect. Asexplained in the following paragraphs, the reluctance
of these two MS is grounded on measures only suggested by Council Decision 994/2018. Therefore,
they are both likely to ratify it in time for the 2024 European elections. This, of course, given that the
whole process continues also in other, more problematic countries such as Spain and, most of all,
Germany.In other words, if the ‘German stalemate’ were notto be resolved, Croatia and Estonia would
seelittleincentive to do so(the whole process would be blockedanyways); if conversely, the ratification
process advanceselsewhere, theywould easily follow up.

In Croatia, the reluctance to ratify Council Decision 994/2018 can be explained by the insistence of the
incumbent and previous government (both led by the Croatian Democratic Union or HDZ) that the
existing Law on the Election of Members of the Republic of Croatia to the European Parliament is
already fully compliant with the decision®. As mentioned above, this is, in fact, true of the mandatory
aspects. For example, according to Article 25 of the Law on the Election of Members of the Republic of
Croatia to the European Parliament, thereis a 5% threshold.®’ Accordingto Article 23 of the same law,
MEPs are elected through proportional and preferential voting. In terms of deadlines, Article 7(5)
stipulates that European elections should be called 60 days in advance. In conjunction with Article
17(1), lists have to be submitted within 14 days of the announcement of the EP election (i.e., 46 days
beforethey are held). Article 37 defines and enables voting abroad. The only apparent discrepancy is
the suggestion by Council Decision 994/2018 on the introduction of postal and electronic voting. This
mainly depends on the decision of the key political parties and changes of several laws as well as
material supportfor theintroduction of either of the instruments.

No immediate action is needed as Croatian law already covers most aspects of Council Decision
994/2018. NGOs (such as GONG, an electoral and democracy watch group) and smaller parties have
argued for public debate on the introduction of both postal and electronic voting with the aim of
having the law amended. However, for as long as the two strongest parties — the HDZ and the Sodial
Democratic Party (SDP) - remain reluctant to enact the necessary amendments, the introduction of

60 Response of the Croatian government to Robert Podolnjak (MP) question on introduction of postal/electronic voting in
relation to the Council Decision 2018/994 (20 September 2018), available at:
https://vlada.gov.hr/UserDocslmages//2016/Sjednice/2018/09%20rujan//113%20-%2017.1.pdf.

Zakon oizmjenama i dopunama Zakona o izboru ¢lanova u Europski parlament iz Republike Hrvatske:
https://narodne-novine.nn.hr/clanci/sluzbeni/2013 12 143 3071.html.

61
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postal or electronic voting is unlikely.®> Additionally, postal and electronic voting are frequently
conflated and confused by politicians, as well as in the media and among the general public.

According to GONG®, one aspect of Croatia’s EU election law related to persons deprived of legal
capacity is inconsistent. Namely, a person deprived of legal capacity may obtain a mandate in elections,
but if his/her legal capacity is revoked during the mandate, he/she ceases to perform the duties of a
representative. According to Article 64 of the Law on the Register of Voters, persons who have been
wholly deprived of legal capacity by afinal decision of the competent courtare nonetheless considered
voters and are entered in the Register of Voters.* Such a provision was introduced in 2012, giving
persons deprived of legal capacity active and passive voting rights. Although Article 5 of the Law on
the Election of Members of the Republic of Croatia to the European Parliament stipulates that a
Croatian citizen with the right to vote — and therefore including persons deprived of legal capacity -
can be elected as an MEP, Article 11 of the same Law stipulates that his or her term of office as an MEP
will end when he/sheis deprived of legal capacity by the relevant court.

The key issue in Estonia preventing ratification of the decision is local politics. The two major
competitor parties —the Reform Party (Reformierakond) and the Centre Party (Keskerakond) — belong
to the same European party, ALDE. Thus, including the affiliated European party name on thecandidate
list would communicate a messageto the voters that the two parties would prefer to avoid (i.e, that
they are electorally aligned). Also, since the European elections treat the whole country as a single
electoral district, there is comparatively more focus on the individual traits of the candidates in EP
campaigns. Furthermore, Estonian election ballots have always been very economicalin their design.
No visual elements (e.g., logos) are allowed on the electoral lists, and the ballot only features a box for
the voter to write the candidate numberin.®

Exchanging information regarding voters who are nationals of other EU countries seems somewhat
behind. This can be due to the general heterogeneity between the countries andelection organisation
andtheabsence of a generalinformation exchangesystem.

Regarding the design of the election ballots/candidate lists, it is legally possible to devise a candidate
list with the logos or names of the Europarties,as the exact design of the ballot and the accompanying
candidate list is devised separately for each election. However, the membership of some parties and
single candidates in Europarties is relatively unclear, which lends rather little incentive to design the
ballots this way. Currently, thereis no requirement for a candidate to formalize their membershipin a
European-level political group ahead of the election, and it is also possible to change the European
political-level group of affiliation between elections.

62 Jutamiji list(24 April 2020) “Naizbore bismo mogli vec u srpnju, ali kako ¢e oniizgledati?”:
https://www.jutarnji.hr/vijesti/hrvatska/na-izbore-bismo-mogli-vec-u-sr pnju-ali-kako-ce-oni-izgledati-elektronskom-
glasanju-dip-se-protivi-pa-to-ima-samo-jedna-clanica-eu-10242013.

63 https.//www.gong.hr/media/uploads/20190716_izborni_izvie%C5%Altaj ep 2019 gong.pdf.

64 Zakon o popisima biraca. See: https://narodne-novine.nn.hr/clanci/sluzbeni/2007 02 19 772.html.

65 The European Parliament Election Act: https://www.riigiteataja.ee/en/eli/513012020006/consolide, and the Statute of the

State Electoral Office: https://www.riigikogu.ee/wpcms/wp-content/uploads/2014/11/Riigi-valimisteenistuse-
p%C3%B5him%C3%A4%C3%A4rus-1.pdf.
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However, in Estonia, the main oppositionis politicalin nature. A political compromise might emerge if
either the Centre Party or the Reform Party changed political groups, though currently, there seems to
be little motivation to do so.

While parties have not altered their logos, they occasionally advertise their membership in the
European parties, adopt elements fromtheir European-level partiesinto the electoral programmes, or
even advertise the Spitzenkandidaten of their European party. For instance, in the 2019 EP campaign,
thelsamaa party advertised itself as partof the EPP Group in the parliament, devoting a whole pagein
their campaign website. Also, Manfred Weber, the EPP Spitzenkandidat, featured in their campaign ads.
Matteo Salviniaddressed supportersin EKRE's campaign video. Some parties, e.g., Isamaa, the Estonian
Social Democrats, the Reform Party and the Estonian Greens, permanently feature the logos of their
European parties (EPP, PES, ALDE and the European Greens, respectively) on their official party
websites.

3.2.2. More complexcases

Cyprus, Germany, and Spain are cases that can be considered more complex. In Cyprus, the issue
concerns the specific legislation initiated to ratify Council Decision 994/2018, which entailed both
practical and politically sensitive issues. A new ratification procedure, with a different and less
problematic corresponding legislation, is possible. However, thetype of politicalissueat stake (Turkish
Cypriots living abroad) is particularly heated, and therefore politicalinertia may be hard to overcome.

In the cases of Spain and Germany, above all, the problem is linked to the electoral threshold. As
explainedin the paragraphsbelow, both MS can ratify Council Decision 994/2018, but on the condition
of a legislative initiative rendered more complicated by political instability (in Spain) or the qualified
majorities to overcome constitutionality problems (Germany).

Cyprus has attempted but failed to transpose Council Decision 994/2018.%° On 1 February 2019,
parliament adopted a law intending to transpose the decision, but the President of the Republic
referred the law back to parliament for reconsideration,®’ citing the following grounds:

e The law entailed therisk of a double vote by persons with dual nationality, especially children
born to parents whereoneis a Cypriot,and the other is a Union national;

e Automatic registration would enable the inclusion of Cypriots living abroad on the electoral
roll, which would infringe the principle that only persons with their habitual residence in
Cyprus should be entitled to vote;

e The virtualexpansion of the electoral roll, which it is estimated would increase the abstention
in percentages beyond 70%, would leave an adverse mark on other electoral contests;

66 Cyprus, Law on the election of members of the European Parliament: (O mepi tng Exhoyrig Twv Mehwv Tou Eupwmdikou
KotvoouAiouv Nopog tou 2004), 2004-2018.

67 Under Article 51(1) of the Cypriot Constitution, the president can return any law to parliament for reconsideration.

68  Cyprus, Parliamentary Committee on Internal Affairs (2019), Report of the Parliamentary Committee of Internal Affairs on
the referred law ‘Law on the election of members of the European Council (Amendment) of 2019 (‘EkBeon ¢
KotwvoBoulevtikri¢ Emtpornic Eowteptkwv yia tov avameuplfévra vouo «O mepi ¢ EkAoync twv Medwv tou EvpwraikoU
KotvoBouAiou (Tpomormrointikég) Néuogtou 2019»), 27 February 2019.
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e Thestate budget would be burdened with an amount above €200,000 to coverthe operational
costs of the additional polling stationsand the printing of an additional 100,000 ballots.

The referral was not grounded on issues of non-compatibility with the Constitution but on practical
difficulties in its implementation, arguingthat there was not sufficient time for the interior ministry to
prepare to safeguard the validity of the procedure. During the parliamentary session of 25 February
2019, which debated the presidential referral of this law, the representative of the Attorney General
told parliamentarians that, given that the law transposed Council Decision 2018/994 in its entirety if
parliament decided to accept the president’s referral, it would have to adopt a new law that would
avoid the provisions that the government disagreed with. If it failed to do so, the government would
seek to declare the law unconstitutional and refer it to the Supreme Court to decide. The Attorney
General's representative pointed outthat Council Decision 994/2018 had not yet entered into force, as
notallMS of the European Union had yet adoptedit and suggested thatthe harmonising provisions of
thereferred law would remain inactive until the decision entered into force.

Parliament endorsed the president’s referral of the law with 30 votes in favour, 5 againstand 17
abstentions. As the 2019 European elections was duein a couple of months, parliament did not table
anewbill, as suggested by the Attorney General’s representative, because there was not sufficienttime
to process new legislation in time before the 2019 European elections.®

The law initially adopted by parliament on 1 February 2019 contained provisions that might allow
significant participation of Turkish Cypriots in the elections, as they would acquire an automatic right
to vote. This, in turn, according to the government, might impede the smooth voting procedure at
electoral centres. The government initially presented the draft of this law, but during parliamentary
discussions, an amendment was introduced extending automatic registration to all citizens with an
identity card and a recorded address in the state archives. This would mean that the same conditions
would apply for the registration of Greek Cypriots and Turkish Cypriots on the electoral roll so as to
compile a single electoralroll for all voters who are citizens of the republic and who have theright to
votein European elections. Before thisamendment, the automaticright to vote was restricted only to
those residing in the areas controlled by the republic, which would essentially mean Greek Cypriots.
According to the Archives Department, the new regulation would lead to more than 102,000 citizens
becoming automatically registered on the electoral roll, some of whom may even be deceased, which
would require the creation of at least 100 additional electoral centres within a very short period.

Although there was arguably little time for the governmentto respond to the anticipated massive
influx of Turkish Cypriot voters at the 2019 European elections, no steps have been taken since to
organise the automatic registration of voters. The automatic registration of Turkish Cypriots on the
electoral rollwould most likely shift the balance in favour of the main opposition party AKEL, to which
the Turkish Cypriot community maintains historical links and affiliations.

Germany has not yet ratified Council Decision 2018/994, and there is no active ratification process.
Before the 2019 European elections, Germany’s governing parties examined the legal options for
ratifying the decision and a ratification law was reportedly drafted by Germany’s interior ministry on

69 Cyprus Broadcasting Corporation (2019), Parliament accepted the referral of the law for the euroelections. See (H Boul
amodéxBnke TNV avamounr Tou vOUoU yia TI¢ eupwekAoYEG), 1 March 2019.
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behalf of the Bundestag, Germany’s federal parliament’. However, no ratification ultimately took
place.

The stringent requirements to ratify introducing an electoral threshold have been a key procedural
obstacle. The German Constitutional Court has repeatedly ruled the electoral threshold in elections to
the European Parliament unconstitutional (e.g. in 2011 and 2014).”" Accordingly, re-introducing an
electoral threshold in the German European Elections Law requires parliamentary majorities
sufficiently large to amend the Constitution’. Thisinvolves a two-thirds majority in both the Bundestag
andthe Bundesrat, the legislative body representing Germany’s federated states at the federal level”.

The timing of Council Decision 2018/994 has been the second key obstacle toratification, exacerbating
the first problem. The German Greens - which voted in 2013 to introduce a 3% threshold - rejected
moves to ratify beforethe 2019 European elections. The Greens argued that introducing the threshold
before the 2019 European elections would contravene the Council of Europe Venice Commission’s
recommendationson democratic elections since it would mean changingthe electoral law in the year
preceding therelevant elections.”* Given the Greens’ participation in a number of state governments
in Germany, passing thelaw throughthe Bundesrat with the required two-thirds majority against them
was seen as unachievable. Consequently, Council Decision 2018/994 was not ratified before the 2019
European elections. Since then, no furtherformal attempt to ratify the decision has been forthcoming.

There is currently sufficient time until the next European elections for Germany to ratify the Coundi
Decision without breaking the Venice Commission recommendations. Thus, undertaking the
ratification process now might draw support from parties that opposed ratification before the 2019
European elections.

Germany will hold federal parliamentary elections in September 2021. With a busy parliamentary
calendar, timeis running out to ratify Council Decision 2018/994 before the elections. Germany’s own
federal elections law was modified in October 2020, with the votes of the governing majority (the
CDU/CSU, and SPD). Several opposition parties (the FDP, the Left, and the Greens) have appealed to
the Constitutional Court against the new federal elections law”. Overall, keeping the process of
ratifying Council Decision 2018/994 away from the controversies surrounding the federal elections law
is importantfor the successofthe process.

70 https://www.stuttgarter-zeitung.de/inhalt.groko-will-sperrklausel-zwei-prozent-huerde-fuerse u-parlament-soll-
kommen.52b53dd8-8e04-4f3f-b6ea-ad4fc07cc083.html.

71 - Ruling by Second Senate of German Constitutional Court of 9 November 2011 ruling the five percent threshold
unconstitutional for elections to the European Parliament - 2 BvC 4/10 -, Rn. 1-160. See
https://www.bundesverfassungsgericht.de/SharedDocs/Downloads/DE/2011/11/¢s20111109 2bvc000410.pdf?__blob=
publicationFile&v=1.

- Ruling by Second Senate of German Constitutional Court of 26 February 2014 ruling the three percent threshold
unconstitutional for elections to the European Parliament - 2 BvE 2/13 -, Rn. 1-116. See
https://www.bundesverfassungsgericht.de/SharedDocs/Downloads/DE/2014/02/e520140226 2bve000213.pdf? _blob=
publicationFile&v=1.

72 Report by Scientific Service of German Bundestag of 3 August 2018 - WD 3 - 3000 - 285/18.See
https://www.bundestag.de/resource/blob/573144/25e4bd8a0693d044b7f6d4ab151b7de0/WD-3-285-18-pdf-data.pdf.

73 This is specified in Article 23 Paragraph 1 and Article 79 Paragraphs 2 and 3 of the German Basic Law. See
https://www.bundestag.de/qqg.

74 https//www.euractiv.com/section/eu-elections-2019/news/european-elections-german-government-wants-threshold-
for-fringe-parties/.

75 https//www.tagesschau.de/inland/klage-wahlrechtsreform-101.html.
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Concerning Spain, the parliament is yet to ratify Council Decision 2018/994 of 13 July 2018.
Nevertheless, many of its provisions have alreadyintegrated intothe Spanish General Electoral Regime
Law (Ley Organica delRégimen Electoral General, 5/1985). Article 1(1) of Council Decision 2018/994 is
already enshrined in Article 216 and Article 220 of the Spanish General Electoral Regime Law,
establishing a closed-list system with proportional representation asthe electoral systemfor European
Parliament elections.” Paragraph 3 of the same article is also guaranteed by the Spanish General
ElectoralRegime Law.”’

The crucial pending modification to the current Electoral Regime Law concerns the establishment of a
minimum threshold for the allocation of seats. In the last election, Spain elected a total of 54 seats to
the European Parliament, with 5 additional seats allocated following Brexit. Since Spain has a single
constituency, this requires that Article 3 of Council Decision 2018/994 be implemented to enforce a
minimum threshold rangingfrom 2to 5 per cent of the votes in time for the 2024 European Parliament
election. Article 3a of the decision is already regulated by Article 47(1) of the General Electoral Regime
Law.

Regarding Article 3b of Council Decision 2018/994, the current legislation does not clearly specify that
the display, on ballot papers, of the name or logo of the EuPP to which the national political party or
individual candidate is affiliated is allowed. According to Paragraph 2 of Article 221 of the General
Electoral Regime Law, the ballots should contain the name, abbreviation and logo of the party,
federation, coalition, or group of candidates presentingthe candidacy.

Postalvoting (Article 4a of Council Decision 2018/994) is already allowed under articles in Section 10 of
the General Electoral RegimeLaw, unlike electronic or internet voting. Article 9 of the Council Decision,
prohibiting multiple voting in the European elections, has been enforced through the changes to the
General Electoral RegimeLawimplemented by the Ley Organica 13/1994, butit does notclearly spedfy
a penalty for double voting. The aspects contained in Article 9a, allowing citizens residing in third
countries to votein elections to the European Parliament,are also enactedunder the currentelectoral
law. At the moment, voting rightsalso extend to Spanish citizens residing in non-EU countries.

From a legal point of view, no major obstacles are foreseeable concerning the ratification of Coundi
Decision 2018/994 in Spain. The process appears, thus, to hinge mostly on the legislative initiative of
the Spanish parliament. However, the process is more delicate from a political perspective. The likely
most contentious aspect concerns establishing an electoral threshold, which implies that smaller
political parties may be prevented from electing MEPs. Assuming the implementation of the minimum
2% threshold, one of the parties that managed to elect an MEP in the 2014 election would not have
been ablein 2019. Had the maximum 5% threshold beenadopted, sixof the MEPs elected in 2014 from
a total of four parties would have instead been three MEPs from a total of two parties. Given Brexit,
Spain will have more elected MEPs in the 2024 European elections. This will further increase the
proportional representation of smaller parties in terms of elected MEPs. Therefore, adopting a formal
electoralthreshold may be particularly problematic for a political systemas fragmented as the Spanish
one, which is particularly noticeable in European elections. Although the electoral threshold will
benefit the major political parties, which could facilitate its parliamentary approval, the absence of a
clear majority in parliament, the potential impacts of the threshold forthe junior coalition partners (not

76 Ley Organica 13/1994: http://www.juntaelectoralcentral.es/cs/jec/documentos/LOREG 04 BOE LO 13-1994.pdf.

77 Law on Elections to the European Parliament:
http://www.juntaelectoralcentral.es/cs/jec/documentos/LOREG 01 _BOE LO 1-1987.pdf.
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to mention the remaining parties in parliament), and the relative political instability could present
obstacles to an expeditious process.

3.3. Conclusions and suggestions on how to move ahead

The path to Europeanisation of national electoral rules concerning the election of MEPs is generally
quite advanced. Table 12 summarizes all measures (both compulsory and suggested) of Council
Decision 2018/994, its ratification status, and the overall compliance percentage over these nine
measures. This indicatorhas to be taken cum grano salis because it bundles togetherboth bindingand
non-binding measures, and obviously, some are more important than others. In any case, it gives a
simple and easy-to-read overview of the progress made across Europe, with five MS being completely
Europeanised in this regard (Austria, France, Luxembourg,the Netherlandsand Romania) and tenmore
ticking all except one box.

Table 11 : Overall Europeanisation of electoral laws

Compulsory measures (‘shall’) Suggested measures (‘may’)

e
2
=
=}
©
1S

2-5% threshold for > 35
seats constituencies
3 weeks deadline for
candidacies
Designated contact
authority
absentee voting
Overall Europeanisation

[e2)
-
&
S
<
o\
(o)}
=
K]
)
v
9
o
T
c
3
(S
(V]

Double voting prevention
Data exchange not later than
Threshold not exceeding 5%

Europeanised ballot paper

At least one possibility of

Voting from third countries

Austria v v v v v v v v v v 100%
France v v v v v v v v v v 100%
Luxembourg v v v v v v v v v v 100%
Netherlands v v v v v v v v v v 100%
Romania v v v v v v v v v v 100%
Belgium v v v v v v v X v v 89%
Croatia X v v v v v v X v v 89%
Denmark v v v v v v v X v v 89%
Finland v v v v v v v X v v 89%
Greece v v v v v v v v v X 89%
Italy v v v v v v v v v X 89%

PE 694.199 49



IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Lithuania v v v v v v v X v v 89%
Portugal v N4 N4 N4 N Ng N X N4 v 89%
Slovenia v v v v v X v v v v 89%
Sweden v v v v v v v X v v 89%

Cyprus X v v v v X v X v v 78%
Estonia X v v v v X v X v v 78%
Ireland v v v v v v v v X X 78%
Latvia v v v X v v v X v v 78%
Poland v v v v v X v X v v 78%
Bulgaria v v v v v X v X v X 67%
Czech Republic v v v v v v v X X X 67%

Germany X X v v v X v X v v 67%

Hungary v v v X v X v X v v 67%

Malta v v v v v v v X X X 67%
Slovakia v v v v v v v X X X 67%
Spain X X N X v v N X v v 67%
Total v 22 25 27 24 27 20 27 9 23 20 n/a

Source: Author’s own compilation.

As explained in detail in the previous paragraphs, regarding the binding measures, only Spain and
Germany lack a threshold between 2 and 5% as requested (which is the most problematic aspect).
Additionally, the three-week deadline is respected by all MS, even though the variance is very high
(from 90days in Slovakiato 21in Greece). Furthermore, all MS have a designated authority to exchange
data on the active and passive electorate, even though seven MS are not compliant with the
requirement that exchange occurs six weeks in advance of elections, as required by the Council
Decision. Finally, only three MS (Latvia, Hungary and Spain) lack appropriate sanctions for double
voting. Here as well, the variance in compliant MS is remarkable (froma fine of €33-100€ in Slovakia to
a maximum sentence of five years imprisonment in Germany).

Regarding the non-binding measures, firstly, no MS has a threshold exceeding 5%. Second, only four

(the Czech Repubilic, Ireland, Malta and Slovakia) do not guarantee at least one typeof absentee voting.
Third, when it comes to voting from third countries, the situation is slightly worse, with seven MS not
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providing this possibility. Fourth and most importantly, the Europeanisation of electoral ballots, even
under the ‘minimal’ definition, is extremely low. The vast majority of MS - 18, to be precise-- stillhave
purely national ballots.”

In light of the evidence collected and the analysis performed, several recommendations can be
addressed to the various stakeholders involved, both at the national and EU levels, particularly the
European Parliament and its Members. For Cyprus, Croatia, and Estonia — considered by country
experts to be less complex cases-— governments should be reassured that the measuresaround which
there is hesitancy are non-binding (except for Estonia on exchanging data in time, but the technical
capabilities of this country, the only one providing e-voting, suggests it would be relatively
straightforward) and therefore, Council Decision 994/2018 can be ratified with few consequences.

Instead, Germany is the critical juncture of the whole process of ratification due to the Constitutional
Court'srolein having deemed electoral thresholds unconstitutional on several occasions. In Germany,
allinvolved stakeholders should monitor political developments closelyand lobby the’new’ governing
parties to bring ratification onto the agenda in the window of opportunity after the elections in
September 2021 through 2023 (to avoid Venice Commission problems). Particularattentionshould be
paid to the Greens, reassuring them that their representation would not be at risk even with a 2%
electoral threshold.

Spain s similarly problematic, however, despitethe (relative)instability of the political situation, in our
view, the most appropriate moment for ratificationis with thecurrent government, led by the Socialists
(before the next elections in 2023), a generally pro-integration party. In any case, resolving the
stalemate in Germanywould most probably lead Spain to follow through.

Apart from the ratification of Council Decision 994/2018, another key element lies in the relationship
between what in this study has beenreferred toas the party on the ground and the party in central office
atthe EUlevel-namely, EuPPs and national parties (Bardi 2006). Europeanandnational political parties
should further strengthen their relationship, a vital element of the European political system thatcan
increase the general transnational natureof EP elections (notonly of European ballots). Asthe empirical
evidence (especially in the 2014-2019 party-level comparison) of this study hasshown, the actual level
of Europeanisation depends less on electoral rules and more on the general climate around the
elections, and spillover effects may arise between countries once a positive trend emerges. Also, a
reinvigoration of the Spitzenkandidaten procedure would, in this regard, be crucial.

Ultimately, what is necessaryas a baseline condition is that MS sharea certain degree of homogeneity
in the electoral process for electing MEPs, and one may argue that this is the case already. What
becomes key now s that European elections are fought on truly European issues and not used as mid-
term elections for domestic politics. And thisdoes notdepend on a threshold or a ballot format but on
creating a true European party system (at the EU level) and political initiatives to increase citizens’
political awareness of European issues (at the MS level). Finally, other formal elements ignored by
Council Decision 2018/994 - such as lowering the voting age, bringing back to the discussion the
creation of a transnational constituency, orpromoting gender equality — should be kept on the agenda
for further reformof Europeanelectoral law.

78 As explained in previous paragraphs, at least one party scoring more than 1% in the European electionsor electing any
MEP with at least one European reference on the ballot.
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ANNEX

Country experts

Table 12 : Country experts involved in the study for data collection by MS

Carsten Wegscheider

Austria . .

Doctoral researcher, University of Salzburg

. Siemen Van Den Broecke
Belgium - . .
Doctoral researcher, European University Institute
Bulgaria Boris Popivanov
9 Assistant Professor, Sofia University
Croatia DeJan.StJe;.)anowc
Lecturer University of Dundee
Corina Demetriou

Cyprus

Researcher, Symfiliosi NGO

Michael Skvrnak

Czech Republic .
Doctoral Researcher, Czech Academy of Sciences

Kasper Mgller Hansen

Denmark Assistant Professor, University of Copenhagen
. Mari-Liis Jakobson
Estonia . . . .
Associate Professor, University of Tallinn
Finland Johanna Peltoniemi

Post-doctoral researcher, University of Helsinki

Elie Michel

France, Luxembourg . .
! Post-doctoral Researcher, SciencesPo Paris

Johannes Rothe

German . . .
y Doctoral researcher, European University Institute
Greece Panagiotis Koustenis
Adjunct Assistant Professor, University of Athens
Hundar Szabolcs Pogonyi
gary Associate Professor, Central European University
Ireland Nathan John Board
Doctoral researcher, University College COrk
Italy n/a
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Latvia Rata Liepina
Assistant Professor, Maastricht University
. . Kristina lvanauskaité-Pettinari
Lithuania

Civil Servant, Central Electoral Commission

Rutger Birnie

Malta, Netherlands R .
Doctoral researcher, European University Institute

Tymoteusz Kraski

Poland Lo
Doctoral researcher, University of Amsterdam

Frederico FerreiradaSilva

Portugal, Spain L
el °p Post-doctoral Researcher, University of Lausanne

Sorina Cristina Soare
Associate Researcher, University of Florence

Romania
Vladimir Adrian Costea
Post-doctoral Researcher, University of Bucharest
Slovakia Jana Kazaz
Legal Advocacy Officer, International Press Institute
. Jaka Kukavica
Slovenia R .
Doctoral researcher, European University Institute
Oskar Hultin-Backersten
Sweden

Doctoral researcher, University of Uppsala

Source: Author’s own compilation.
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Electoral systems and ballots
Table 13 : Electoral systemsand ballots key elements, by MS

Number of Oppiiterel 7 Method of 2l

Main voting Method of compulsory . Ballot visuals printed in
preferences Ballot format sign or arty or list reference expressing (logos/text/, colour or
the voter can g party p g P

. . candidate
represent. instrument votin i ivi hotos,
P express g for |nq|vnd ual preference ) black and
candidates white

Type of
proportional

Write down  the

Makea cross in name of, or
N Single the circle number
Au S‘tria Pre:g;ntlal One preference informative Cross corresponding Optional corresponding Text B&W
9 ballot to the chosen to, the
list preferred
candidate
Preferences up Blacken the Blacken the
Pref al to the total Single circle circle
Belg ium reV::‘ntla number of informative Dot corresponding Optional corresponding Text B&W
9 candidates for ballot to the chosen to the preferred
each list (19) list candidate(s)
Makea cross on Makea cross in
N Single the number the square
. Preferential
Bu |g aria revzz:; a One preference informative Cross corresponding Optional corresponding Text B&W
ballot to the chosen to the preferred
list candidate
Circle out the Circle out the
N Single number number
. Preferential
Croatla revzi:‘" a One preference informative Circle corresponding Optional corresponding Text B&W
9 ballot to the chosen to the preferred
list candidate
Makea cross in Makea cross in
Preferential Up to two . Slngle. the rectangle . the squa{e
Cypru S ) P’ informative Cross corresponding Optional corresponding Logos and text B&W
voting preferences ballot to the chosen to the preferred
list candidate(s)
Circle out the
Place the
CZeCh Preferential Up to two Multiple list- chosen list- . number.
i voting references cific ballots Envelope cific ballot in Optional corresponding Text Baw
Repu blic 9 P spe spe to the preferred
an envelope
candidate(s)
Makea cross in Makea cross in
. Single the square the square
Preferential
Den ma rk votin One preference informative Cross corresponding Optional corresponding Text B&W
9 ballot to the chosen to the preferred
list candidate
Write down  the
number
. P al ingl "
Estonia re:::‘ntla One preference Slr\gbea"l:‘ank Number n/a Compulsory corresponding Text Colour
9 to the preferred
candidate
Write down the
Fi I d Preferential o f Single blank N i s ' name of the T Baw
INnlan Voting ne preference ballot ame a ompulsory preferred ext
candidate
Place the
) Multiple fist- chosen list-
[
France Closed lists n/a specific balots Envelope specific ballot in n/a n/a Logos and text Colour
an envelope
Makea cross in
Single the circle
Germa n y Closed lists n/a informative Cross corresponding n/a n/a Text B&W
ballot to the chosen
list
Place the Makea cross on
Preferential Up to four Multiple list- chosen list- - the name of the
[
Greece voting preferences specific ballots Envelope specific ballot in Optional preferred Logos and text Baw
an envelope candidate(s)
Makea cross in
Single the circle
Hun g a ry Closed lists n/a informative Cross corresponding n/a n/a Logos and text B&W
ballot to the chosen

list
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Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Netherlands

Poland

Portugal

Romania

Slovakia

Slovenia

Spain

Sweden

STV

Preferential
voting

Preferential
voting

Preferential
voting

Preferential
voting

STV

Preferential
voting

Preferential
voting

Closed  lists

Closed  lists

Preferential
voting

Preferential
voting

Closed  lists

Preferential
voting

Preferences up
to the total
number of

candidates in

each
constituency
(17,19, 23)

Up to three
preferences

Up to 16,
between
positive and
negative
preferences

Up to five
preferences

Up to six
preferences in
total (and each
candidate can

receive up to
two
preferences)

Preferences up
to the total
number of

candidates (41)

One preference

One preference

Up to two
preferences

One preference

One preference

Source: Author’s own compilation.
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Single
informative
ballot

Single
informative
ballot

Multiple list-
specific ballots

Single
informative
ballot

Single
informative
ballot

Single
informative
ballot

Single
informative
ballot

Single
informative
ballot

Single
informative
ballot

Multiple list-

specific ballots

Single
informative
ballot

Multiple list-

specific ballots

Multiple list-

specific ballots

Candidates
ordering

Cross

Envelope

Cross

Cross

Candidates
ordering

Cross

Cross

Cross

Stamp

Envelope

Circle

Envelope

Envelope

57

n/a

Makea cross on
the logo of the
chosen list

Place the
chosen list-
specific ballot in
an envelope

Makea cross in
the circle
corresponding
to the chosen
list

Makea cross in
the circle
corresponding
to the chosen
list

n/a

n/a

n/a

Makea cross in
the square
corresponding
to the chosen
list

Imprint  the
official stamp
on the chosen

list

Place the
chosen list-
specific ballot in
an envelope

Circle out the
number
corresponding
to the chosen
list

Place the
chosen list-
specific ballot in
an envelope

Place the
chosen list-
specific ballot in
an envelope

Compulsory

Optional

Optional

Optional

Optional

Compulsory

Compulsory

Compulsory

n/a

n/a

Optional

Optional

n/a

Optional

Order the
candidates from
most toleast
preferred,
writing down
progressive
numbers

Write down  the
name of the
preferred
candidate(s)

Write a + next
to the endorsed
candidate(s) or
cross out the
opposed
candidate(s)

Write down the
number
corresponding
to the preferred
candidate(s)

Makea cross in
one or both
squares
corresponding
to the preferred
candidate(s)

Order
candidates
writing down
progressive
numbers

Makea cross in
the circle
corresponding
to the preferred
candidate

Makea cross in
the square
corresponding
to the preferred
candidate

Circle out the
number
corresponding
to the preferred
candidate (s)

Circle out the
number
corresponding
to the preferred
candidate

Makea cross in
the square
corresponding
to the preferred
candidate

Logos, text, and
photos of
candidates

Logos

Text

Text

Text

Logos, text and
photos of
candidates

Text

Logos and text

Logos and text

Logos and text

Logos and text

Logos and text

Logos and text

Logos and text

Colour

Colour

Colour

B&W

Colour

B&W

B&W

B&W

Colour

B&W

Colour
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Electoral ballot samples from 2019 European elections

Austria

Austrian electoral ballot from 2019 European elections.
Source: https.//www.bmi.gv.at/412/Europawahlen/Europawahl 2019/start.aspx

No copyright limitations indicated.

Amtlicher Stimmzettel

Wahl der Gsterreichischen Mitglieder

fir die

des Europaischen Parlaments

am 26. Mai 2019

R - Bezeichnung eines
Fr die gewshite Bewerbers oder einer
Liste | Partel im Krek ein Kurz- L. Bewerberi d/
:r. X bezeicﬁnung Parteibezeichnung e:flldl?:&ﬂﬂ
- | urch den Wahler oder
einsetzen! durch die Wahlerin
Frigheitliche Partei
3 FP rreichs (FPO) -
ie Freiheitlichen
4 Die Griinen —
Griine Alternative
5 Q NEOS NEOS —Das Neue Europa
6 K P ‘O KPO Plus — Furopean Left,
of ene Liste
7 E U R OPA EUROPA ) etzt —Initiative
Johannes Voggenhuber
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Europeanising the elections of the European Parliament

Belgium

Belgian electoral ballot from 2019 European elections.
Source: https.//verkiezingen2019.belgium.be/nl/stembiljetten?el=EU
No copyright limitations indicated.

VERKIEZING VA

HET EUROPEES PARLE NT
VAN 26 MEI 2019

VLAAMSE KIESKRING

3 8 L) 10 12 15 16 19

openvid N-VA PR ANS CD&V PVDA GROEN sp.a Volt

[3 | VeRtorsTADT 1 | BouReeois [T ANNEmANS [L ] Peeters [T oeEwrTe [L ] oEsurrer [ T van sremeT [ ] CALIS
Guy Geert Gerolf Kris Line Petra Kathleen Christophe
2| vAUTMANS 2 KANKO 7 VATLET 5 | FRANSSEN > | VERMEERSCH 2 STAES 2| coRwiLE 2| VAKoVA
Hilde Assita Patsy Cindy Rik Bart Jan Marcela
3| GESCINSKA 3 | VAN OVERTVELDT 9 DE MAN 3 | VAN KEMSEKE 9 RONSE 5 BA 9 WYNS 3| ClERens
Alicja Johan Filip Peter Janneke omar Oona Patrick
4 'VANOBBERGEN 4 DEMESMAEKER 4 VAN PARYS-BRUYNINCKX 4 DE KEYSER 4 VITS 4 VERFAILLIE 4 AKYIL 4 RICHTER
Lard Mark Sofie Jan Peter Catherine Kenan Kathrine
5 MAES 5 DE MEERLEER 5 MEEUS 5 BALFOORT 5 STOCKER 5 TRAVELLA 5 MOUALLALI 5 COPPIETERS
Hans Caroline Paul Brigitte Naomi Paola Nora Arnold
6 | VANDEWEERD 6 | AUEKOSTER G D'HONDT 6 | MoULGNEAU 6| DARMACH 6| JELEWA o KORVER o MUYS
Sofie Elisabeth Femke Brigitte Farid Rik Edwin Marescha
7 BOUZ = PACKET 2 DE MEY 7 | Lutumea noov B EEES 7 | vADEmELE 2 KAUR = FOBE
Adam Ralph Reddy Amina ieve Matti Pritty Jean-Marc
8 ESQUILICHE ESQUINAS 8 MKRTCHYAN 8 JEURISSEN 8 KABLAN 8 KARKI 8 CALISKAN 8 GROSJEAN 8 VAN GELUWE
Remy Lianna Gil Bekir Feride Leyla Stef Julie
9 ANSEEUW 9 GANTMAN 9 ROOSE 9 VAN EYKEREN 9 TACKX 9 VANHOOYDONCK 9 VANLERBERGHE 9 VAN HERREWEGE
Stephanie André Frederik Trees Johan Herlinde Jurgen Glenn
NYS CHARLIER DE SCHUYTER DE BETHUNE BEN MADHKOUR VANSINTJAN DESMET AMENDOLARA
10| philippe 10 Annemie © Sandra o Jean o iman i Dirk i Pia 10] " essica
WIERINCK LEMMENS DE LOBEL BELET VANDENHOECK GOSSE DE CONINCK LEMAIRE
W Lieve W Luk l Hilde w o il Luk i Els W Monica 1] san-Baptist
WESENBEEK BREPOELS CLAEYS THYSSEN MAMPUYS BAUWENS VAN DER MAELEN
e Lynn B rieda B Philip 12| Marianne B Jef B Michel B Dirk OFEVOLGEHS)
OPVOLGERS OPVOLGERS OPVOLGERS OPVOLGERS OPVOLGERS OPVOLGERS OPVOLGERS i RREUL DERMANS)
1 | vEBLEEKER o[ ovemmeer P T AERE 3 DECOENE 1 [ warHEs ‘ SOENS a FAVALLI
Eva Jeroen Tom Aurélie Sara Tine Veronica
2 STUER o | UvTTERSPROT 5| D GUSSEm a MARIS 2 JOVE a JANS o | DEceest 5 KHAN
Vincent Katrien Veerle Liesbeth Tim Thomas Hannes Mulazim
3 ROBERT 3 STORME 3 HOEGAERTS 3 DE VOLDER 3 LAUWERS 3 BORREMANS 3 OULICHKI 4 JACOB
Evi Matthias Dimitri Jan Dennis. Wim Kaoutar Melissa
4 SCHELFHOUT 4 CAELEN 4 VAN BEUGHEM 4 KAMOEN 4 STEENDAM 4 OLOIBIRI 4 VANDEKERCKHOVE 5 GEORGE
Bert Anne Nadia Charis Julie Violet Maxim Bart
5| ANCAUX 5| DEBYSER 5 | VERVLOESEM 5| CuAEsEN 5| DANHEELX 5 SABELS 5| GiovaNs o JORNA
Koen Zeger Philip Liesbeth Toon Jordy Yana Anna
6 VANDERMERSCH 6 MINARIKOVA 6 BECKERS 6 VAN DE VIJVER 6 POLLET 6 LUYTS 6 MARTE PEREYRA
Piet Luba Rik Marc Marieen Jorge Karina
7 KROES 7 DESCHEEMAECKER 7 DEWINTER-VERBOVEN 7 TOBBACK 7 FONTEYNE 7 AELVOET 7 ANCIAUX
Neglic Marc Lutgarde Karel Tony Magda Bort
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IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Bulgaria

Bulgarian electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/BG _ballot.jpeq

No copyright limitations indicated.
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Europeanising the elections of the European Parliament

Croatia

Croatian electoral ballot from 2019 European elections.

Source: https://www.kai-friederike.de/EP2019 ballots.html.

No copyright limitations indicated.
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No copyright limitations indicated.

Cypriot electoral ballot from 2019 European elections.

Cyprus
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Europeanising the elections of the European Parliament

Czech Republic

Sample of Czech electoral ballots from 2019 European elections.
Source: https://www.mvcr.cz/clanek/volby-do-evropskeho-parlamentu-2019.aspx

No copyright limitations indicated.

3
HLASOVACI LISTEK
CESTA ODPOVEDNE SPOLECNOSTI
Kandidati pro velby do Evropského parlamentu

konané ve dnech 24. a 25. kvétna 2019

uli CESTA, Sumperk, &len CESTA
Usti nad Labom, tien CESTA

Be. Antonin Baudys, 45 let, staini obéan CR, konzul
Be. Jan Dubanié, 44 let, statni obéan CA, konzultag

Katofina Vagdkova, 40 let, stitni cbéanka CR,
B, Lenka Blahovd, DIS,, 32 let, stétnl obtanka
Ing. Jaroslav Zéhora, 54 let, stéinf obéan CA,
Jifi Mack, 52 let, stétni obéan CR, odbomy
Ing. Jarosiav Nahodll, 63 et, stitnl obéan G,

.:unmuumrmcnmmmamnczsu
. Be. Katefina Bilkovd, 45 let, sidini obéanka CR, zdravotni s
Jana Stastnd, DIS., 39 let, sttni obdanka CR, fyziotega

. Ing. Petr Kapoun, 54 lat, statn! ob&an G, pod

- Miroslav Sjkora, 54 let, siétni obéan CR, OSVE,
. Oldfich Zima, 58 let, stitni obéan CA, obehodni

3 mvupﬂluzmmmncn Kamndi, S
55 let,

?W?3N§3F;15535?\PFE:ﬂ.n.ﬂ.-!l.-u!aA
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4
HLASOVACI LISTEK
Nérodni socialisté
Kandidati pro volby do Evropského parlamentu

konané ve dnech 24. a 25. kvétna 2019
gie v CR, Velhartice, bez polifické prisiusnosti

1. Prof. MUDr. Ivan Sterzl, CSc., 65 let, staini obcan CR,

6. Stanislava Tamovd, 61 let. stétni obanka CR, |
7. Doc. PhDr. PaedDr. Zbynék Holub, Ph.D., 62
&len NAR.SOC,

1. JUDr. Potr Topinka, 61 let, statni obéan G, acvokt .
12. Ing. Joset Mastng, 58 lot, statn{ oban CA, ekonom, Prana, tlon SPOZ

13 mnh&vvm-i&t.“lal.-nhl-t&nb{mhr Ceski Lip
14. Ing. Jaromir Schling. 72 lel, stdtni obean CR, poc)

15. Jan Sinog, 69 let, sidini obcan CR, podaikatel,

16. Ljudmila Fomkina, 68 let, stéini obganka CR, ma

21. Jaroslav Dvofik. 43 let, stdin obgan CR, a



https://www.mvcr.cz/clanek/volby-do-evropskeho-parlamentu-2019.aspx
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Denmark

Danish electoral ballot from 2019 European elections.
Source: https://valg.im.dk/media/ 18446/stemmeseddel-uden-skaeremaerker-epv2019.pdf
No copyright limitations indicated.

Betegnelse for opstillingskreds

Europa-Parlamentsvalget 2019

Szet X i rubrikken til venstre for
W et partinavn eller et kandidatnavn.

Szt kun ét X pa stemmesedlen.

Du mé ikke udfylde rubrikken med andet end et X,
da din stemmeseddel s bliver ugyldig.

Du kan f byttet din stemmeseddel, hvis du skriver forkert.

O A. socialdemokratiet

[[] Jeppe Kofod [[] Jakob Thiemann

[ ctristel [ Mette Poulsen
Niels Fuglsang Lasse Holm Gronning
Marianne Vind [ Anders Baun Sorensen

[] Morten Kiessen

O B. Radikale Venstr

[[] Morten Helveg Petersen [[] Frederik Aagaard

[

Karen Melchior Kristian Kirk Mailand

Philip Tarning-Andersen Jannie Valentin Dexter Jakobsen

Sissel van Run-Kvist [ Poul Eimegérd
[ Alexander Bjorn Jensen [] Ole Lynggaard Jorgensen
[ David Munis Zepernick [ Kim Pagels
(] Mathias von Jessen [ Peter Mittersen Sorensen
Eva Borchorst Mejnertz Maria Mejse Mortensen
[] Amalie Sogaard Nielsen [] Nadeem Farooq
[ Camilla Kampmann [ Anton Ebsen
O C. Det Konservati Folkeparti
[[] Pernille Weiss [] inge Carié
All Aminal Dino Selimovié
[ Jens Kindberg [ Jane Christensen
[[] Kuzma Paviov Jensen [[] Jakob Sejergaard
[[] charlotte Libach [] pina Myrup Raabjerg
[ Lasse Bork Schmidt (] Thomas von Jessen
Louisa Schonnemann Bottkjeer Henrk Mielke Ravn
[ Anders Guidhammer [ Torsten Nielsen
O F. SF - Socialistisk Folkej
[[] Margrete Auken [] Annemette Schenberg Johnsen
[ Karsten Honge [ Lucas Zukunt
Peter Westermann Inger Staahl Jensen

Kira Marie Peter-Hansen Allan Norré Pedersen

Kirstine Bile O Gl Ozcan
[ Troels Stru Schmidt [ 8o Vesterlund
(] Rikke Lauritsen (] Rune Froding
[[] Thue Grum-Schwenssen [[] Anita Lundgren Fischer

Jens Rane Holck

O L. Liberal Alliance

[ Mette Bock [ Kenny Olsen
] Anders Burlund [ Lene Foged
[[] Bo Ritterbusch [] Rigge Normark
Mick Keller Karen Westergaard Nielsen
[] Henrik Boye [] Chariotte Bie
0 N. Folket gelsen mod EU
[[] Rina Ronja Kari [] Age Staun
[] Lave K. Broch [] Jorgen Gran
Ole Nors Nielsen Mette Langdal

Karina Rohr Sorensen Niels Jorgen Baek Paulsen

Susanna Dyre-Greensite [ Carsten Rasmussen
[[] christian Juh! [] Penille Grumme
(] Jesper Braemer [] Hedvig Vestergaard
[ Erk Bach [ Jean Thiery
[ Thorkil Sohn [ Hasan Daher
0 O. Dansk Folkepar
[[] Peter Kofod [[] Finn Rudaizky
[ Anders vistisen [ Tina-Mia Eriksen
[ Pia Adelsteen [ Tobias Weische
René Danielsson Lone Langballe
[] Gitte Bundgaard [] Charlotte Hougaard Larsen

[J V. Venstre, Danmarks Liberale Parti

Morten Lokkegaard Casper Pedersen
[[] Linea Sogaard-Lidell [ Henrik Noes Piester
Asger Christensen Erik Poulsen
[] soren Gade (] Kim Valentin
[ Bergur Lokke Rasmussen [ Theresa Blegvad
[[] charlotte Munch [[] Jens Moller Jensen
(] @. Enhedslisten - De Rod-Grenne
[ Nikolaj Villumsen [[] Rasmus Vestergaard Madsen
[ Eva Fiyvhom [ inger V. Johansen
] £va Enoksen (] Froderic W. Kronborg
[[] Jakob Nerup [] Maja Albrechtsen
[ sabrina Louise Christiansen (] Tobias Clausen
Torsten Ringgaard Jeppe Studtmund
Freja Lynzes Larsen [ Henning Hyllested
O A. Alternativet
[ Rasmus Nordqvist [[] Esben Ingersiev
(] Karin Rohr Genz (] Pavia Jacobsen
Jan Kiistoffersen Borge Sejersen Sommer
Susan Kjeldgaard [ Jor Gronkjeer

[] Sadi Tekelioglu
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Europeanising the elections of the European Parliament

Estonia

Estonian electoral ballot from 2019 European elections.
Source: https.//www.kai-friederike.de/materialien/EP2019/ballots/EE ballot.jpeg

No copyright limitations indicated.
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Finland

Finnish electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/Fl_ballot.jpeg

No copyright limitations indicated.
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France

Samples of French electoral ballots from 2019 European elections.
Source: http.//www.ardeche.gouv.fr/bulletins-de-vote-valides-par-la-commission-a8859.html

No copyright

limitations indicated.
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S UVEMENT
CRATE

va Nathalie Loiseau
+ Téte de liste, ancienne ministre
des Affaires européennes

os Marie-Pierre Vedrenne,

Ancienne directrice de la Maison de I'Europe de Rennes (35)
Jérémy Decerle, agriculteur

Catherine Chabaud, Navigstrice

Stéphane Séjourné,

Ancien conseiller du Président de |a République

v Fabienne Keller, sénatrice du Bas-Rhin et

ancienne maite de Strasbourg (67)
Bernard Guetta, Joumaliste

Iréne Tolleret, vigneronne, maire de Fontanés (34)
Stéphane Bijoux, Joumaliste

1 Sylvie Brunet,

Professeure associée, ancienne Présidente de a section
travail et emploi du CESE

Gilles Boyer, Ancien conseilier du Premier ministre

ELECTIONS EUROPEENNES -

En Marche pour PEurope !

CEBULLET

w1 Stéphanie Yon-Courtin,

Maire de Saint-Cantest (14), Vice-Présidente du consel
départemental du Calvados

Pierre Karleskind,
Vice-Président de la région Bretagne

«= Laurence Farreng,

v Véronique Trillet-Lenoir, Cancéroiogus,

N DE VOTE NE DOIT COMPORTER NI RATURE. Ni SURCHARGE. SOUS PEINE DE NULLITE

Directrice de communication

Dominique Riquet, beputs suropéen
et ancien maire de Valenciennes (59)

1a région Auverg
Pascal Durand, péputé européen

Valérie Hayer, vice-Présidente du conseil
départemental de la Mayenne

Christophe Grudi

p
du Territoire de Belfort

Alpes

, Conseiller d

DIMANCHE 26 MAI 2019

vz Pascal Canfin

Ancien directeur général d'une ONG

= Chrysoula Zacharopoulou,

Chirurgienne gynécelogue

<2 Sandro Gozi,

w2

w2

Ancien membre du Gouvernement italien

s llana Cicurel, avocate

Max-Léo Orville, birecteur diéccie

Catherine Amalric,
Praticien hospitalier, Pharmacien des hpitaux

- Guy Lavocat, Consultant en RSE
. Charline Mathiaut, Gestionnaire iocatit

Xavier Fournier,
Conseiller municipal de Nantes (44)

Nawal Rafik-Elmrini,
Avocate, adjointe sy maire de Strasbourg (67)

Mao Péninou, Canseiller de Paris (75)

LISTE - - RENAISSANCE SOUTENUE PAR LA REPUBLIQUE EN MARCHE, LE MODEM ET SES PARTENAIRES

LISTE EUROPE ECOLOGIE

Election européenne du 26 mai 2019

16. Julie LAERNOES

2. Michgle RIVASI
7. Mounir SATOURI

12. Gwendoline DELBOS-CORFIELD

1

. Yannick JADOT

2 €urope
€cologie
les Verts %
o

3.Damien CAREME 4. Marie TOUSSAINT 5. David CORMAND 6. Karima DELLI
8. Caroline ROOSE 9. Francois ALFONSI 10. Salima YENBOU 11. Benoft BITEAU
13. Claude GRUFFAT 14, Lydie MASSARD  15. Francois THIOLLET

64. Jeannie TREMBLAY-GUETTET

17. Jean-Laurent FELIZIA

18. Sophie BUSSIERE

19. Alexis TIOUKA

20, Catherine HERVIEU

21. Guillaume CROS

22. Leyla BINICI

23. Abdallah BENBETKA

24, Ashley SYLVAIN

25. William LAJEANNE-COUTARD
26. Amandine CRAMBES-RICHAUD
27.Grégory DOUCET

28. Geneviéve PAYET

29. Ghislain WYSOCINSKI

30. Christine JUSTE

31.Gilles CLEMENT

32. Sylvie CASSOU-SCHOTTE
33. Guy HARAU

34. Amélie CERVELLO

35. Abdelkader CHIBANE

36. Coralie MANTION
37.Pascal CLOUAIRE

38. Anna MAILLARD

39. Christian LAMMENS

40. Margaux ZEKRI

41. Frangois NICOLAS

42. Mireille ALPHONSE

43, Jérome ORVAIN

44, Marie-Neige HOUCHARD
45. Bernard LETERRIER

46. Brigitte FOURNIE-TURQUIN
47. Matthieu THEURIER

ENSEMBLE
SAUVONS
45 CLIMAT

48. Sylvie FARE

49.Théo GARCIA-BADIN
50. Christine ARRIGHI
51. Olivier LONGEON

52. Marie-Agnés PELTIER
53.Vincent TALMOT

54, Daphnée RAVENEAU
55. Farid DJABALI

56. Mélanie VOGEL

57. Nelson PALIS-NIERMANN

58. Florence CERBAI
59. Antoine TIFINE
60. Morgan BRIAND

61. Jean-Francois BLANCO

62. Anne-Marie HAUTANT
63. Nicolas BONNET

4, europe
REGIONS ET i b
SuiErE Fecoogie, @i
*
*

66

65. Aurélien BOULE

66. Sibylle JANNEKEYN
67. Frangois DESRIAUX
68. Mathilde TESSIER

69. Frangois DUFOUR

70. Frangoise COUTANT
71.Claude BOULANGER .
72. Sophie BORNER

73. Jean-Yves GRANDIDIER
74. Marine TONDELIER
75. Dany KARCHER
76.Eva SAS

77. Lucien BETBEDER
78.Eva JOLY

7. Julien DURAND
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Europeanising the elections of the European Parliament

Germany

German electoral ballot from 2019 European elections (Land Baden-W(irttemberg).
Source: https://www.europawahl-bw.de/fileadmin/europawahl-
bw/2019/musterstimmzettel europawahl 2019.pdf.

No copyright limitations indicated.

Stimmzettel

fiir die Wahl der Abgeordneten des
Européischen Parlaments am 26. Mai 2019
im Land Baden-Wiirttemberg
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(note: the German ballot is composed of a single, long, rectangular paper sheet. Here it has been divided into two
rectanglesto fit the page)
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IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Greece

Samples of Greek electoral ballots from 2019 European elections.

Source: https://magnesianews.qt/slider/evroekloges-klidose-sto-9 16-i-diafora-nd-syriza-s ti-magnisia.html!

No copyright limitations indicated.

iy

I

m

[

Ty
i
L

I

Hungary

Hungarian electoral ballot from 2019 European elections.

https://kozigazgatas.ujbuda.hu/sites/default/files/category header files/ep szavazolap-08-

Source:
420x203 altalanos 1.pdf
No copyright limitations indicated.
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. . ORSZAGOS LISTA
G k‘LU““T Ervenyesen szavazni csak egy listira lehet!

‘ 1. 2. 5. 6.
M -\J 0B B‘I“H A ) Demakratikus
" ‘pw’“' % AP e i Koalicit

MSZP - PARBESZED MKKP JOBBIK FIDESZ - KDNP DK
| STARART KUTYA | JOBBIKMAGYARDRSZAGERT |  FIDESZ GARI KoaLicity
PARBESZED PART MOTGALOM SZBVETSEG
MACYARDRSZAGERT PART KERESZTENYDEMGERATA
HESPART
DR, TETH BERTALAN DOME MARTOM oR, LASZLA DR. CSEH KATALIN DR, DOBREY KLARA
DR USHELYT ISTVAN KOVAGS GERGELY BALCZO ZOLTAM DR, SZAJER JOZEEF DONATH ANNA JLLA DOR. MOLHAR CIABA
DR, SZaMYT TIBOR JUMASZ VEROSIKA AukAB PETER JARGIA LIVIA MEMES BALAZS ROMAI SANDOR
JAVOR BENEDEK WICTORA Z30LT BANA TIBOR DELTECH ThMAS CSILLAG TAMAS ARAHDOVACS ATTILA
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Europeanising the elections of the European Parliament

Ireland

Irish electoral ballot from 2019 European elections (constituency: Dublin).
Source: https.//www.kai-friederike.de/materialien/EP2019/ballots/IE ballot.jpeg
No copyright limitations indicated.

[75] 31

PART 4

FORM OF BALLOT PAPER
(Front of Paper)
TREORACHA
1. Scriobh an figiiir | sa bhosca le hais an chéad iarrthéra is rogha leat,
scriobh an figitr 2 sa bhosca le hais an dara hiarrthéir is rogha leat,
agus mar sin de.

2. Fill an péipéar ionas nach bhfeicfear do véta. Taispedin cal an phaipéir
don oifigeach ceannais, agus cuir sa bhosca balléide é.

INSTRUCTIONS
1. Write 1 in the box beside the candidate of your first choice, write 2 in
the box beside the candidate of your second choice, and so on.

2. Fold the paper to conceal your vote. Show the back of the paper to the
presiding officer and put it in the ballot box.

DOYLE - URBAN PARTY - European People’s

Party

MARY DOYLE of 10 High Street, Knockmore, Emblem Photograph
Nurse.

Liosta lonad UP Replacement List

LYNCH

JANE ELLEN LYNCH of 12 Main Street, Ardstown,
Shopkeeper.

Liosta Ionad JEL Replacement List

MURPHY - DEMOCRATS - Group of European
Democrats

PATRICK MURPHY of 12 Main Street, Ballyduff, Emblem Photograph
Carpenter.

Liosta Ionad DEM Replacement List

O BRIAIN — CUMANN NA SAORANACH
SEAMUS O BRIAIN as 10 An tSraid Ard, Carn Mér,
Oide Scoile.

Liosta Ionad CS Replacement List

O’BRIEN — NON-PARTY

EAMONN O’BRIEN of 22 Wellclose Place,
Knockbeg, Butcher.

Liosta Ionad EOB Replacement List

O’BRIEN - YOUNG IRELAND - Liberal Group
ORLA O’BRIEN of 102 Eaton Brae, Cahermore,
Solicitor.

Liosta Ionad YT Replacement List

O'CONNOR — NATIONAL LEAGUE
CAROLINE O'CONNOR of 7 Green Street,
Carnmore, Engineer.

Liosta Ionad NL Replacement List

Photograph

Emblem Photograph

Emblem

Emblem Photograph
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Italy

Italian electoral ballot from 2019 European elections (constituency: Central Italy).
Source: https://www.europarl.europa.eu/italy

No copyright limitations indicated.
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Europeanising the elections of the European Parliament

Latvia

Samples of Latvian electoral ballots from 2019 European elections.
Source: https.//www.kai-friederike.de/EP2019 ballots.html

No copyright limitations indicated.
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Lithuania

Lithuanian electoral ballot from 2019 European elections.

Source: https://www.vrk.It/documents/10180/670977/Easy+to+read+2019+05+26.pdf/cf1f7cee-d36¢-
4aed-ad56-1fc2504e9eb3

No copyright limitations indicated.
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Europeanising the elections of the European Parliament

Luxembourg

Luxembourgish electoral ballot from 2019 European elections.
Source:
https.//fr.m.wikipedia.org/wiki/Fichier-European Parliament election 2019 in Luxembourg, Ballot pap

er.jpg
No copyright limitations indicated.

Europawahlen
vom 26. Mai 2019

Wahl von 6 Mitgliedern des Europaparlamentes
Landeswahlbezirk

Elections européennes
du 26 mai 2019

Election de 6 membres du Parlement européen
Circonscription électorale unique

1 2 3 4 5

DP - DEMOKRATESCH PARTEI Piraten D6l Konservativ KPL d'Kommunisten tél Lénk - Euronean LEFT

GOERENS Charles FLOR Starsky | THEIN Joe RUCKERT Ali WAGNER David

SEMEDO Monica BERNARD Chris. MAY Mario NUNES Elise THOMA Carole

BEISSEL Simone FRERES Daniel SCHWACHTGEN Sandra AGOVIC Rejhan DIDERICH Gary
DAEMS Anne DONDELINGER Marie-Paule: THEIN Patrick REULAND Esther GASHONGA Snn!llnu' ! l
GRAAS Gusty KUNAKOVA Lucie ERSFELD Jean HERMAN Nlain MARTINS Mlli! l 1
MEYER Loris J l ' F WELTER Christian | HEINTZ Pierrette 'WARINGO Marceline | MONSERRAT MOLINER Antoni l I i

6 7 8 9 10
WOLT | oremboerg - Lzstuery a61 aréng eap ADR. Alternativ Demokralesch Reformpartei St i e
ACRE Alliance of Conservalives Vollekspartel
and Reformists in Europe

GODFREY Fiona METZ Tilly SCHMIT Nicolas GIBERYEN Gast HANSEN Christophe

HOFFMANN Marthe SEHOVIC Meris KERSCH Lisa BRISBOIS Tessy WISELER-SANTOS LIMA Isabel

LILYBLAD Christopher Marc DUPREZ Tanja ANGEL Mare KARTHEISER Fernand D'AGOSTINO Stefana

I PITTERMAN Julia Elisabetta KMIOTEK Chrislian ASSELBORH-BINTZ Simone KEUP Fred FELTEN ép. KRAUS Liane
L SILVA Daniel KOX Martin GOEBBELS Joanne MISCHEL Sylvie KEMP Martine
] TARRACH Rolf THILL Jessie WINCKEL Elisha STOFFEL Nicky OSWEILER Romain
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Malta

Maltese electoral ballot from 2019 European elections.
Source: received as pdf directly by the Maltese Electoral Office.

No copyright limitations indicated.
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Europeanising the elections of the European Parliament

Netherlands

Dutch electoral ballot from 2019 European elections.
Source: https://www.go-rtv.nl/stembiljet-van-a4-tjie-het-kan.
No copyright limitations indicated.
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Poland

Polish electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/PL ballot.jpeg
No copyright limitations indicated.
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Portugal

Portuguese electoral ballot from 2019 European elections.
Source: https.//www.cne.pt/sites/default/files/dl/2019 pe especime boletim voto.pdf
No copyright limitations indicated.
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% O
Alanga A aagd O
Partido Macional Renovador PNE |:|
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Partido Trabalhista Portugués PTP ) v []
Partido Social Democrata PPD/PSD / []
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-
Iniciativa Liberal IL l []
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Romania

Sample pages of Romanian electoral ballot from 2019 European elections.
Source: the Permanent Electoral Authority's Facebook profile, available at:
https://www.facebook.com/media/set/?set=a.2221248454627578&type=3
No copyright limitations indicated.
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Source: received as pdf directly from the Ministry of Interior, from the director of the department for elections,

Sample of Slovak electoral ballots from 2019 European elections.
referendums and political parties.
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Slovenia

Slovenian electoral ballot from 2019 European elections.

Source: https://spletnicasopis.eu/2019/05/09/kaksna-bo-glasovnica-na-evropskih-volitvah/

No copyright limitations indicated.
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Europeanising the elections of the European Parliament

Spain

Samples of Spanish electoral ballots from 2019 European elections
Sources: https://commons.wikimedia.org/wiki/File:PSOE Europeas 2019 CV.png
https://commons.wikimedia.org/wiki/File:PODEMQOS-IU (elecciones al Parlamento Europeo 2019 -

Madrid).jpg

No copyright limitations indicated.

ELECCIONES AL PARLAMENTO EUROPEO 2019
ELECCIONS AL PARLAMENT EUROPEU 2019
DIPUTADOS/AS / DIPUTATS/ADES

PARTIDO SOCIALISTA OBRERO ESPANOL
(PSOE)

PSOE

Jawerozamsmu.
Isabel Garcia Mufioz.
Doménec Miguel 'Ruiz Devesa.
Estrella Di errandis.

ez Fernandez.
Ana Lenochka qumnko Delascio.
José Maria Gémez Santamaria.
‘Conchi Martin Gualda.
Victor Manuel Royo Jaime.
Inés Gutiérrez Salazar.
Pedro Rodenas Santacreu.

Suplentes / Suplents
Naiua Garcés Blasm.

Angelina Bﬁballéﬁalwet.
Luis Yafiez | Bamuavo Garcia.

PE 694.199 81


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcommons.wikimedia.org%2Fwiki%2FFile%3APSOE_Europeas_2019_CV.png&data=04%7C01%7CLorenzo.Cicchi%40eui.eu%7Cf42e4fe077fa4cdc091208d91cfacc23%7Cd3f434ee643c409f94aa6db2f23545ce%7C0%7C1%7C637572685760815896%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=I1G20%2BpxrQzQmD%2BLsSUSwQaNafjOrLfd5SJKNfDObC8%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcommons.wikimedia.org%2Fwiki%2FFile%3APODEMOS-IU_(elecciones_al_Parlamento_Europeo_2019_-_Madrid).jpg&data=04%7C01%7CLorenzo.Cicchi%40eui.eu%7Cf42e4fe077fa4cdc091208d91cfacc23%7Cd3f434ee643c409f94aa6db2f23545ce%7C0%7C1%7C637572685760825888%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=FZGJgkMgO9jt7ntn1CIndz11QNfknTS%2FaHH6CZgkA%2F0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcommons.wikimedia.org%2Fwiki%2FFile%3APODEMOS-IU_(elecciones_al_Parlamento_Europeo_2019_-_Madrid).jpg&data=04%7C01%7CLorenzo.Cicchi%40eui.eu%7Cf42e4fe077fa4cdc091208d91cfacc23%7Cd3f434ee643c409f94aa6db2f23545ce%7C0%7C1%7C637572685760825888%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=FZGJgkMgO9jt7ntn1CIndz11QNfknTS%2FaHH6CZgkA%2F0%3D&reserved=0

IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Sweden

Sample of Swedish electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/SE ballot.jpeg
No copyright limitations indicated.
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This study, commissioned by the European Parliament’s Policy Department for Citizens’ Rightsand
Constitutional Affairs at the request of the AFCO Committee, looks into the main obstacles to
unifying and modernising Europeanelectionsin different Member States. It givesan overview of the
implementation of Council Decision 2018/994 and highlights, in particular, the importance of the
standardisation and harmonisation of electoral ballots as a means to properly inform voters and
strengthen the European party system. As a more general remark, the study concludes that the
European and national political parties should further strengthentheir relationship, a vital element
ofthe European political system that can increasethe transnational nature of European elections.
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