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Electoral Rules And Electoral Participation In The European Elections: The Ballot Format And Structure

EXECUTIVE SUMMARY

Background

This report addresses the issue of a possible harmonisation and Europeanisation of the ballots used in
the 28 EU Member States (MS) for the elections of the European Parliament (EP). The reason for this
exercise is that the ballots represent a veritable interface between the electors and the candidates in
the election, and, ultimately, between the electors and their representatives. The ballots used in EP
elections differ rather dramatically across the MS. Harmonising their shapes, sizes, contents, et cetera,
would be an important step in the direction of favouring the harmonisation of the mechanisms of
representation at EU level, and possibly of making EP elections more clearly European.

Aim

To identify, through a review of the relevant literature, and to present the theoretical
arguments that need to be taken into account in the light of a possible reform of EP election
ballot regulation;

To collect data on the 28 MS’ electoral laws and ballot papers’ facsimiles and create a
codebook for the analysis of the relative data-sets;

To assess, through an analysis of the data, the degree of fragmentation and potential
resistance to harmonisation of the 28 ballot models currently adopted in the EP elections;

To assess the general feasibility of harmonisation and Europeanisation of the ballots used in
the EP elections;

To identify the technical solutions that appear to have the greatest potential to produce
significant advances in the harmonisation of the EP election ballots;

To single out the solutions that can be adopted without causing unnecessary disruption to
the existing regulatory systems at MS level and at European level.
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GENERAL INFORMATION

KEY FINDINGS

e The layout and structure of MS’ ballots show, at present, a rather low degree of
homogeneity, even if all the ballots are structured in their main components by the
criteria dictated by the commonly adopted proportional principles of seat
apportionment and representation;

e The most common ballot type is multiple list/multiple candidate;

e The multiple list/multiple candidate ballot type is associated with higher citizen
awarenes;

e The adoption of the multiple list/multiple ballot type would allow significant
harmonisation of the EP elections ballots and would require changes in fewer
countries with no change at all in other elements of the electoral law;

e Resistance might emerge in MS that, as a result, would have radically different ballots
for national and European elections;

e Few major legislative obstacles to the Europeanisation of the EP election ballots, such
as the inclusion of Europarty affiliation and spitzencandidat, existt.
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3. ELECTORAL SYSTEM, BALLOT TYPES AND FORMAT

There seems to be sufficient consensus in the literature that the type of electoral system chosen in a given
polity has a bearing on the structure of the ballot used for elections (Norris 2002, 2004: The ACE Encyclopaedia
1998/2013). Pippa Norris has developed a typology of ballot types that are linked to specific types of electoral
systems. The biggest differences in ballot structure appear to be determined by differences in seat-allocation
principles; that is, by whether seats are allocated in a given electoral system according to proportional
representation (PR) or according to any variation of majority/plurality representation.! Fortunately, in EP
elections, the adoption of PR electoral systems in all 28 MS already eliminates the most relevant potential
discrepancies. As a result, only two of the four ballot structure types listed by Norris appear to be relevant. Table
2 illustrates a number of electoral system characteristics and ballot structure types. The major differences lie in
whether the candidate lists are open or closed, or, in other words, whether voters are allowed to cast preference
votes for individual candidates as well as for the parties, thus influencing the allocation of seats to given
candidates on a given party list or not. In the latter case, who is actually elected depends on the number of seats
a party obtains in the election and by the candidates’ positions on the list. In the former case, ballots are -
according to Norris - of the “preference” type; in the latter, of the “party” type. Building on the basic idea that
formal rules determine political behaviour, a popular approach to understanding electoral laws within the
framework of rational-choice institutionalism, Norris assumes that formal rules generate important incentives
that are capable of shaping and constraining political behaviour. And, therefore, that “electoral engineering” -
changing the electoral rules and thus the ballot structure — has the capacity to generate major consequences by
altering the strategic behaviour of politicians, parties, and citizens. Norris also develops a set of hypotheses
concerning the relationship between formal rules and strategic behaviour. One hypothesis concerns the
presence of electoral thresholds, an aspect that is not relevant for the purpose of this study and therefore will
not be treated here. Two other hypotheses, however, focus specifically on the ballot structure as the
independent variable: a) according to the ballot structure, politicians calculate whether to offer particularistic or
programmatic benefits; and b) according to the ballot structure, parties choose whether to select socially
homogeneous or socially diverse legislative candidates. Considering only the two types of ballots that are
relevant for the European elections (thus excluding typically majoritarian candidate-ballots and mixed systems
dual-ballots), the findings show that preference-ballots usually correspond to particularistic benefits and
socially-diverse candidates; on the other hand, party ballots tend to be associated with programmatic benefits
and socially-homogeneous candidates. These findings imply a need to take such differences in strategic
behaviour into account in the event of ballot harmonisation at European level.

As already mentioned, Table2 reports the data concerning these two dimensions. It also lists entries for two
other types of electoral-system differences that we consider relevant for our analysis: a) electoral district type
(one single national district vs. a number of sub-national ones); b) homogeneity of the electoral system chosen
for EP elections in any given MS in terms of its main characteristics, with that adopted for the election of the
respective national parliament. In our study, we will take the different structural characteristics of these two
types into account in order to assess the potential problems of ballot-structure harmonisation.

Electoral district type is important, as it influences the number of candidates and, in some cases, also the
number and identity of parties on the ballot. In the case of one single district, there are no within-country
differences, but, in the case of multiple sub-national districts, candidatures on the ballots may vary not only in
terms of the number of candidates listed (determined by the size of each sub-national district), but also in terms
of the actual parties that present candidates (as certain regional parties may do so only in certain specific

! Norris (2002, 2004) developed a four type classification of electoral ballots: Candidate-
ballots, Preference-ballots, Dual-ballots, and Party-ballots. Candidate-ballots pertain to
plurality/majority single-member-district systems, whereas Dual-ballots are used in mixed
systems (where both PR and plurality are used); neither is relevant for an analysis of EP
elections.
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2 See Annex IV, Glossary of Basic Terms Used.
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relevance in terms of ballot harmonisation, as, in most cases, the candidates are listed anyway.
Consequently, this division is not taken into account in our analysis.

Figure1. Electoral system: types of lists
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Source: Authors’ own compilation.

The second variable the analysis of which relies exclusively on data drawn from electoral law is
“regulation of ballot in law”. Here, in the overwhelming majority of the cases, we can observe that
electoral laws do have specific provisions for the definition of electoral ballot structures and
characteristics (see Figure 2). Only a few countries delegate the definition of the ballot structure and
layout to a law applicable to all elections held at various levels in a given country, usually a regulation
of the National Electoral Office. Clearly, in these cases, all the other variables (shape, colour, lists order,
etc.) have been coded with the same value: “no regulation of ballot in law”. In any event, the fact that
so many MS regulate ballots by law might be an obstacle to ballot structure harmonisation.

Figure 2. Regulation of ballot in law
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“Yes
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Source: Authors’ own compilation.
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The second group of variables the analysis of which relies exclusively on data drawn from electoral
laws concerns the possibility of absentee voting. The normal ways of producing ballots is by printing
them ahead of the election and then distributing them (upon the basis of projected voter
participation) in polling stations across the national territory. Voters indicate, usually by marking
specific boxes or spaces, their preference(s) on the ballot paper itself and place it in the ballot box, to
be counted at the end of the proceedings. However, alternative means of voting exist. One such
alternative is voting by electronic means using special machines located in the polling stations.
Ordinarily, as in the case of the United States, this is all that voters are required to do; alternatively,
they can be asked to print a paper ballot which records the vote that they cast by means of the said
machine, and then to insert the ballot in the ballot box. The advantage of this system is that it allows
for a physical/material record of the vote, and of its counting, while, at the same time, eliminating
organisational and logistical problems linked to the production, storage and distribution of the
ballots, as well as pre-empting possible fraud potentially caused by unauthorised access to blank
ballots before the vote. Be it as it may, most of the electoral laws examined do not provide for
electronic voting, as can be seen from Figure 3. This variable, although it presents almost no variance,
is potentially relevant given the prospect of a future adoption of electronic means of voting in the MS,
a possibility which, to date, is only reflected in the Estonian electoral law.

Other alternatives include the means to allow citizens who reside abroad or who are temporarily
abroad to vote. Embassy voting is most popular with 57% of all the MS allowing for this possibility
(Figure 4). Voting by post comes next with 50% (Figure 5) with only 11% of the member states
allowing for proxy voting (Figure 6). Some countries (Estonia, France, Lithuania, the Netherlands,
Poland, Slovenia, Spain, Sweden, and the UK) allow for more than one of such alternatives. In any
event, none of these, other than universal electronic voting, have a serious relevance for ballot paper
harmonisation. It goes without saying, however, that it is of fundamental importance that all EU
citizens have at least similar opportunities to vote while they are abroad, especially if they are within
the EU zone. But this, however, falls outside the remit of this report.

Figure 3. E-voting
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Source: Authors’ own compilation.
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Figure 4. Embassy voting

43%
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Source: Authors’ own compilation.

Figure 5. Voting by post

50% 50%
“Yes
“No
Source: Authors’ own compilation.
Figure 6. Proxy voting
11%

“Yes

89% = No

Source: Authors’ own compilation.

Figure 7 shows the distribution of ballot types as reported in the electoral laws and observed in the
actual ballots. Both sources converge on EP electoral ballots being prevalently of the multi-party type,
accounting for roughly two-thirds of the cases. With this type of ballot, voters have all the lists that
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run for the election reported in a single, usually big, ballot paper. The vote is expressed by placing a
cross on either the symbol of the party or a dedicated empty box/circle next to it (and eventually
expressing a preference for one or more candidates). The remaining one-third shows a number of MS
in which voters cast ballots using either single-party ballots or blank ballots. The number of MS that
adopt the former is approximately double that of those that use the latter type of ballot. In the case of
single-party ballots, each single list has its own ballot, in which the name of the list, its symbol and the
list of candidates are usually included. The vote is expressed by taking the ballot of the preferred list,
placing it inside an envelope (after having eventually expressed a preference for one or more
candidates) and then putting the closed envelope in the ballot box. The remaining minority of blank
ballots (only in use in Estonia, Finland, and Slovenia) consists — as the name suggests — of ballots with
no lists or candidate names printed on them. The voters are instead asked to write the name of their
preferred list and/or candidate. However, the finding of this substantial prevalence of multi-party
ballots is important because it describes an already high level of homogeneity across the MS, and,
consequently, potentially fewer harmonisation problems. Finally, it has to be noted that blank ballots
would clearly be problematical in terms of “Europeanisation”, as they cannot show any information
on lists or candidates. In the case of Slovenia, however, this problem was addressed by making a list
of all the parties and candidates running for the elections, where both Europarty affiliation and
spitzencandidat was clearly indicated, available to citizens. Such a list is reported in Annex Il together
with the Slovenian ballot paper.

Figure 7. Ballot type

Electoral law Actual Ballot
& Single-party 11%
18% 9 .
7% 2 ° 21% & Multi-party 25% u Single-party
) & Multi-party
54% Blank ballot 64%
Blank ballot
& No ballot
regulation

Source: Authors’ own compilation.

Not all variables, however, are homogenous and unproblematic. The criteria through which party lists
are placed on electoral ballots varies considerably across the MS. In this case, the data observed on
the actual ballots is more detailed than that provided by the electoral laws. Although there is a
prevalence of alphabetical criteria for the ordering of party lists on ballots, the incidence of “other”
criteria and the possibility of a total absence of parties on the ballot makes for highly fragmented sets
of possibilities, and therefore for a problematic harmonisation on this dimension (see Figure 8).
Naturally, the actual ballots indicate less fragmentation as “the other criteria” category cannot be
divided into its possible sub-categories as they are only visible in the actual laws.
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Figure 8. Order of lists
u Alphabetical
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Source: Authors’ own compilation.

Similarly, the way and order in which candidates are listed on ballots varies considerably across the
MS (see Figure 9). The size of the “other” category in both pie charts testifies to the extreme variance
displayed by this variable. The only other values of any relevance concern alphabetical ordering (22%
and 15% respectively in the electoral laws and in the ballot papers), and the absence of candidates
(about 30% as reported in the actual ballot chart). Again, this high degree of variation makes for a
rather problematic harmonisation of EP electoral laws.

Figure 9. Order of candidates
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Source: Authors’ own compilation.

Still concerning candidates, ballot design can present significant differences in terms of the additional
information that can be included to help voters identify and, in some cases, even evaluate individual
candidates. Electoral laws usually limit themselves to providing for the inclusion or exclusion of
additional information other than candidates’ names and party affiliation. As Figure 10 illustrates,
most electoral laws allow for the inclusion of additional information, usually date and place of birth or
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residence. however, the ballots that we have examined to date report additional information only in
36% of the cases. Interestingly, more than one-fifth (21%) of the ballots report no candidates at all,
either because the ballot is a multi-party type with only list names (Austria, Portugal, Italy) or is a
blank ballot type (Slovenia, Estonia, Finland). Again, although this variable may not imply particularly
sensitive issues, it does indicate a propensity for problematic harmonisation.

Figure 10. Candidate identification information.

Electoral law Actual ballot
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Source: Authors’ own compilation.

The next two variables, shown in Figures 11 and 12, are also rather unproblematic (at least
potentially), as they concern aspects that do not seem to have particular relevance for the political
aspects linked to elections (contrary to the presentation of lists and candidates, which can be highly
sensitive). Such variables concern ballot colour and shape. The fact that electoral laws normally
ignore these aspects (80% of the time in both cases) reveals their potential political irrelevance. In the
case of ballot shape, actual ballots reveal no variance at all, as all those examined are rectangular.
However, multi-party and blank ballots are all printed as rectangles with a horizontal long side
(“landscape” format), while single-party ballots have a vertical long side (“portrait” format). Naturally,
depending on country size, and, consequently, on the number of parties and candidates listed, the
actual size of ballots can vary, but this would appear not to be a potential obstacle to harmonisation if
a single size should be eventually recommended for all 28 MS ballots to be used in EP elections. The
question of ballot colour might be slightly more relevant and problematic. For one, we have observed
that there is a 40-60 division in ballots, with prevalence of black and white ballots. Again, there is no
apparent theoretical reason why this variable should produce harmonisation issues. The only real
functional need for coloured ballots concerns a particular case, that of Malta, where different colours
are used for voting for different parties; in this case, the issue is not linked to a need to harmonise
ballot colours, but rather to a very specific aspect of the electoral procedure in this country. As such, it
could be potentially problematic.
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Figure 11. Ballot colour.
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Figure 12. Ballot shape.
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So far, the analysis of the variables has focused on issues pertaining to the harmonisation of the 28
MS EP ballot structures and formats. The next variable, in contrast, focuses on the second objective of
this report, namely, the possible inclusion of European-related information (European party symbols,
Spitzencandidate names) in the ballot papers. Our data, as can be seen in Figure 13, are rather
interesting. Concerning the electoral law, in the vast majority of cases (68%) there is no provision for
the inclusion of such information. The only problematic case could be that of the United Kingdom,
where the part of the electoral law that regulates the ballot structure explicitly forbids the addition of
any information that is not specifically included in this law, thus excluding the possibility of any
“Europeanisation” of the ballot without changing the electoral law itself. Denmark provides a similar
case, in which this explicit prohibition is not in the electoral law, but in an executive order, instead, so
no change of the law would be necessary. Finally, only Greece’s electoral law (3%) explicitly mentions
the possibility of including European symbols. However, as the actual ballot shows, despite this
almost complete absence of regulation concerning European information in the ballot, a positive
element can be spotted. Despite the lack of regulation in this regard, only in one case can some
European information be found in the EP elections ballots. In the Italian case, some of the political
parties decided to include a more or less specific reference to the European arena inside their national
party symbol: in some cases (the Democratic Party, the Green Party, the New Centre-Right), the
acronym of the European party’s affiliation (EPP, PES), while, in other cases, the name of the
Spitzencandidate (Alexis Tsipras, Guy Verhofstadt) is also included.
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Figure 13. Presence of European party symbols.

Electoral law

& Provided for

4% 0% 130/0 20 & Permitted
[¢)
18% Prohibited
68% u No indication in
law

= No lists printed
on ballot

No ballot
regulation

Actual ballot

0% 4%

96%

mYes

u Inside
national
party logo

®No

Source: Authors’ own compilation.

26





































Policy Department C: Citizens' Rights and Constitutional Affairs

ANNEX 1l: ELECTORAL LAWS' LEGAL BASIS AND KEY FEATURES

AUSTRIA

Legal basis

Federal Law on Elections to the European Parliament (Bundesgesetz liber die Wahl der Mitglieder des
Europaischen Parlaments - Europawahlordnung), BGBI Nr 117/1996 idF BGBI L Nr 115/2013

Electoral system

Representations: At national level. Voters must vote for a list and may also vote for individual
candidates on that list (preference voting). Each voter may vote only once.

Number of MEPs: 18

Allocation of seats: Proportional representation, D'Hondt method. Any list which has not obtained at
least 4% of the total is excluded from the allocation of seats. Seats are allocated according to the
number of votes per list. Those individual candidates who obtained more than 7% of the preference
votes of their respective lists are ranked according to the number of votes and given a preferential
treatment in the allocation of seats.

Constituencies: 1

BELGIUM
Legal basis
Federal law of 23 March 1989. The law imposes parity between men and women on candidate lists:
the difference between the number of candidates of each sex among either main candidates or
substitutes cannot be more than one, and the first two candidates (both main candidates and
substitutes) cannot be of the same sex.
Electoral system
Preference voting: Proportional representation on the basis of four constituencies (Flanders,
Wallonia, the German-speaking region and the Brussels region) and three electoral colleges.

e 12 Members will be elected by the Dutch-speaking electoral college (Flanders and Brussels)

e 8 Members by the French-speaking college (Wallonia + Brussels),

e 1 Member by the German-speaking college.

BULGARIA

Legal basis

Electoral code

Promulgated, State Gazette No. 05/03/2014

Electoral system

Representations: Proportional system through preferential voting for national lists of political
parties, of coalitions of political parties and of independent candidates.

Preferential votes cast for separate candidates will be taken into consideration where the number of
votes obtained by a candidate amounts at least to the national quota (the total number of valid votes
cast for the respective candidate list divided by the number of members of European Parliament from
Bulgaria)

Number of MEPs: 17

Allocation of seats: To be adopted by Central Election Commission 65 days before the elections
Constituencies: The territory of the country, including voting stations outside the limits of the
Republic of Bulgaria, is a single multi-member constituency.
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CROATIA

Legal basis

The Constitution of the Republic of Croatia (Official Gazette 56/90, 135/97, 8/98, 113/00, 124/00,
28/01,41/01,55/01,76/10 and 85/10)

Act on Election of Members of the European Parliament from the Republic of Croatia(Official Gazette
92/10, 23/13)

Voters' Register Act (Official Gazette, 144/12)

Act on Financing of Political Activities and Electoral Promotion (Official Gazette, number 24/11, 61/11,
27/13 and 48/13- refined text)

Rules of electronic media conduct towards national concessions in the Republic of Croatia during
electoral promotion (Official Gazette 165/03 and 105/07)

code of Conduct for Elections

Electoral system

Electoral system: Proportional electoral system with preferential voting

Number of representatives in the European Parliament: 11 (eleven)

Allocation of number of places: Members of the European Parliament are elected according to
proportional representation and preferential voting. The right to be chosen as members of the
European Parliament belongs to persons on those lists with at least 5% of votes won at MEP elections.
Electoral units: Elections are carried out in electoral locations on the territory of the Republic of
Croatia and in diplomatic/consular representative offices of the Republic of Croatia, which together
constitute one electoral unit.

CYPRUS
Legal basis
All references to the legal text ruling 2009 European elections.
e Law of 2004 on the Election of the Members of the European Parliament
e Law on the Election of the Members of the House of Representatives
e Civil Registry Law
e Council Directive 93/109/EC
Electoral system
Representations: Proportional Representation
Number of MEPs: 6
Allocation of seats: The whole territory of the Republic of Cyprus shall constitute a single
constituency.
Constituencies: One single constituency representing the whole territory of the Republic of Cyprus.

CZECH REPUBLIC

Legal basis

Portal verejné spravy: zakon ¢. 62/2003 Sb., o volbach do Evropského parlamentu a o zméné
nékterych zakon(

Ministerstvo vnitra CR: Informace o podminkach kandidatury ve volbach do Evropského parlamentu
na uzemi Ceské republiky

Electoral system

Representations: proportional representation, universal suffrage, for elections to the European
Parliament the Czech Republic is treated as a single constituency

Number of MEPs: 21
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Decree No 79-160 of 28 February 1979.

Electoral system

Representations

Until now:

The law has stipulated eight constituencies for the European election:

e 7 for metropolitan France, complete regions have been grouped into constituencies.
According to the law of 26 May 2011 on the elections of repersentatives at the European
Parliament, the French citizens residing outside France, can also vote and their votes are
added to the results in the constituency of lle-de-France.

e 1 forthe Overseas Territories, one constituency covers all the departments, territories and
communities.

Number of MEPs:
France will have 74 seats
Constituencies: 8
North-West:

e Basse-Normandie

e Haute-Normandie

e Nord-Pas-de-Calais

e Picardie

e Bretagne
e Pays de la Loire
e Poitou-Charentes

e Alsace
e Bourgogne
e Champagne-Ardenne
e Franche-Comté
e Lorraine
South-West:
e Aquitaine
e Languedoc-Roussillon
e Midi-Pyrénées
South-East:
e Corse
e Provence-Alpes-Céte d'Azur
e RhoOne-Alpes
Massif central - Centre:
e Auvergne
e Centre
e Limousin
lle-de-France:
e lle de France and French citizens residing outside France
Overseas territories:
e Section Atlantique: Guadeloupe, Martinique, Guyane, Saint-Barthélemy, Saint-Martin, Saint-
Pierre-et-Miquelon
e Section Océan Indien: La Réunion, Mayotte
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Constituency No 2 - covers the territory of the Kujawsko-Pomorskie Voivodeship

The location of the Constituency Electoral Commission: Bydgoszcz

Constituency No 3 - covers the territory of the Podlaskie and Warminsko-Mazurskie
Voivodeship

The location of the Constituency Electoral Commission: Olsztyn

Constituency No 4 - covers the territory of part of the Mazowieckie Voivodeship: Capital City
of Warszawa and following districts (powiats): grodziski, legionowski, nowodworski, otwocki,
piaseczynski, pruszkowski, warszawski zachodni i wotominski.

The location of the Constituency Electoral Commission: Warszawa

Constituency No 5 - covers the territory of part of the Mazowieckie Voivodship: the following
districts (powiats): ciechanowski, gostyninski, mfawski, ptocki, ptonski, przasnyski, sierpacki,
sochaczewski, zurominski, zyrardowski, biatobrzeski, gréjecki, kozienicki, lipski, przysuski,
radomski, szydtowiecki, zwolenski, garwolinski, tosicki, makowski, minski, ostrotecki,
ostrowski, puttuski, siedlecki, sokotowski, wegrowski, wyszkowski and the cities of Ptock,
Radom, Ostroteka and Siedlce.

The location of the Constituency Electoral Commission: Warszawa

Constituency No 6 - covers the territory of the L6dzkie Voivodeship

The location of the Constituency Electoral Commission: £6dz

Constituency No 7 - covers the territory of the Wielkopolskie Voivodeship

The location of the Constituency Electoral Commission: Poznan

Constituency No 8 - covers the territory of the Lubelskie Voivodeship

The location of the Constituency Electoral Commission: Lublin

Constituency No 9 - covers the territory of the Podkarpackie Voivodeship

The location of the Constituency Electoral Commission: Rzeszéw

Constituency No 10 - covers the territory of the Matopolskie and Swietokrzyskie Voivodeship
The location of the Constituency Electoral Commission: Krakéw

Constituency No 11 - covers the territory of the Slaskie Voivodeship

The location of the Constituency Electoral Commission: Katowice

Constituency No 12 - covers the territory of the Dolnoslgskie and Opolskie Voivodeship

The location of the Constituency Electoral Commission: Wroctaw

Constituency No 13 - covers the territory of the Lubuskie and Zachodniopomorskie
Voivodeship

The location of the Constituency Electoral Commission: Gorzéw Wielkopolski

PORTUGAL
Legal basis

European Parliamentary Elections Act, Law No 14/87, 29 April 1987 (as amended by Law No
4/94, 9 March, Organic Law No 1/99, 22 June, Organic Law No 1/2005, 5 January, and Organic
Law No 1/2011, 30 November);

act concerning the election of the representatives of the European Parliament by direct
universal suffrage as amended by a Council decision of 25 June 2002 and 23 September 2002;
electoral law of the Assembly of the Portuguese Republic, Law No 14/79, of 16 May.

Directive 93/109/EC, 6 December 1993, laying down detailed arrangements for the exercise of the
right to vote and stand as a candidate in elections to the European Parliament for citizens of the
Union residing in a Member State of which they are not nationals.

Electoral system
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